MEMORANDUM OF UNDERSTANDING IN SUPPORT OF
OPTION TO TRANSFER SEWER SYSTEM

This MEMORANDUM OF UNDERSTANDING IN SUPPORT OF OPTION TO TRANSFER
SEWER SYSTEM (this “MOU™) is made and entered into this __ day of , 2020, by and among
Greenville County, South Carolina (the “County”), Metropolitan Sewer Subdistrict, South Carolina
(“Metro™), and Wade Hampton Fire and Sewer District, South Carolina (the “District’), cach a “Party” and
collectively, the “Parties.” This MOU sets forth certain intentions and understandings of the Parties in
connection with the transfer of certain assets and the right to provide sewer collection services within the
District (“Sewer Collection Service”) to Metro and is not intended to create binding or enforceable
obligations on any Party.

RECITALS

The District is a special purpose district of the State of South Carolina (the “State”) providing
Sewer Collection Service and fire service (“Fire Service”) within the boundaries thereof (the “District
Boundaries™), and in connection therewith, owns and operates a system for the collection of sewage
consisting of sewer lines, pump stations, and other appurtenances (the “District Sewer System”) and a
system for the provision of fire service (the “Fire System™).

Metro is a special purpose district of the State providing Sewer Collection Service within the
boundaries thereof (the “Metro Boundaries”), and in connection therewith owns and operates system for
the collection of sewage consisting of sewer lines, pump stations, and other appurtenances (the “Metro
Sewer System”).

Greenville County Council (the “County Council’) has undertaken to consolidate the District into
Metro pursuant to Title 6, Chapter 11, Article 3 of the Code of Laws of South Carolina 1976, as amended
(the “SPD Boundary Laws”), and in connection therewith has given first reading to an ordinance (the
“Consolidation Ordinance”) consolidating the District, Berea Public Service District; Gantt Fire, Sewer
and Police District; Marietta Water and Sewer District; Parker Sewer and Fire Sub-District; Taylors Fire
and Sewer District; and Wade Hampton Fire and Sewer District (collectively, the “Consolidated Districts™)
into Metro (the “Consolidation™).

The Consolidation Ordinance provides that the Consolidation will be effective as of July 1, 2021
(the “Effective Date”). Under the terms of the Consolidation Ordinance, upon the Effective Date Metro
would succeed to the powers, boundaries, and interests in real and personal property, intangible property,
and financial assets of the District and the corporate existence of the District would cease, and in such event
Fire Service within the former District Boundaries would thereafter be provided by Greenville County
through the creation of fire service areas pursuant to Title 4, Chapter 19 of the Code of Laws of South
Carolina 1976, as amended. The Consolidation and the effects thereof are described in greater detail in a
Plan of Consolidation (the “Consolidation Plan”) attached as an exhibit to the Consolidation Ordinance.

County Council has clearly expressed its preference for the District to maintain its current corporate
existence for the purpose of providing Fire Service through the Transfer of Sewer Collection Service (as
defined in the Consolidation Plan) to Metro pursuant to Section XI of the Consolidation Plan entitled
“Option of Consolidated Districts to Transfer Sewer System.” The Parties desire to enter into this MOU to
set forth certain intended actions of Parties to effect the transfer of Sewer Collection Service within the
District Boundaries from the District to Metro (the “Sewer Transfer”), pursuant to Section XI of the
Consolidation Plan to consist of (1) the post-enactment amendment of the Consolidation Ordinance to



remove the District from the Consolidation; (2) the transfer of the District Sewer System and other assets
and the rights to provide Sewer Collection Service within the District Boundaries to Metro; (3) the
enlargement of the Metro Boundaries to overlap the District Boundaries; and (4) the continued existence of
the District for the purpose of providing Fire Service within the District Boundaries.

NOW, THEREFORE, the Parties hereby set forth their mutual intentions and understandings in
connection with the matters addressed herein, as follows:

Section 1 Incorporation of Recitals. The above recitals are hereby incorporated by
reference into this MOU.

Section 2 Acknowledgements of the Parties. The Parties acknowledge the following in
connection with intentions and understandings set forth herein:

A. The Parties are not authorized under State law to enter into agreements binding
their respective governing bodies to take future legislative action. Consequently, the provisions of
this MOU may not bind the governing bodies of the respective Parties to take the legislative actions
necessary to carry out the Sewer Transfer. Nevertheless, the Parties enter into this MOU in good
faith with the full intention to diligently pursue the actions necessary to carry out the Sewer
Transfer.

B. The Parties acknowledge that the final enactment of the Consolidation Ordinance
is contemplated under this MOU and is not contrary to the Parties carrying out the intentions set
forth herein.

C. At Section XI(A) of the Consolidation Plan, the County has stated that any
Consolidated District choosing to transfer Sewer Service to Metro must do so by March 31, 2021.
Given the extensive procedures necessary to remove the District or any other Consolidated District
from the Consolidation and the desire to combine additional such actions into a single ordinance,
the County intends to wait until after March 31, 2021, to undertake the amendment of the
Consolidation Ordinance to remove the District from the Consolidation.

D. The transactions that will be necessary to effect the Sewer Transfer are expected
to be memorialized in one or more agreements between Metro and the District. The Parties
acknowledge that the negotiation of such agreements will be a prerequisite to the removal of the
District from the Consolidation. Metro and the District intend to negotiate such agreements in good
faith to fairly and equitably carry out the Sewer Transfer.

Section 3 Intentions of the District. The District intends to work in good faith to provide
such records, information, and data and to take such actions as are necessary to consummate the Sewer
Transfer as of the Effective Date, including taking such action as is necessary to petition the County Council
to amend the Consolidation Ordinance to remove the District from the Consolidation and expand the Metro
Boundaries to overlap the District Boundaries and to convey the District Sewer System to Metro as of the
Effective Date.

Section 4 Intentions of Metro. Metro intends to work in good faith to take such action as is
necessary to consummate the Sewer Transfer as of the Effective Date, including taking such action as is
necessary to petition the County Council to amend the Consolidation Ordinance to remove the District from
the Consolidation and expand the Metro Boundaries to overlap the District Boundaries and to accept



conveyance of the District Sewer System to Metro as of the Effective Date. Metro further intends to offer
employment to employees of the District whose primary function is connected to the operation and
maintenance of the District Sewer System.

Section 5 Intentions of the County. Upon receipt of the petitions of Metro and the District
and consistent with County Council’s intent as set forth in Section XI(A) of the Consolidation Plan, County
Council intends to place one or more ordinances before County Council amending the Consolidation
Ordinance to remove the District from the Consolidation and expand the Metro Boundaries to overlap those
of the District. Likewise, in connection with the enactment thereof, the County intends to consider such
resolutions and conduct such public hearings as are necessary to fully comply with the provisions of the
SPD Boundary Laws with respect to both the amendment of the Consolidation Ordinance and the expansion
of the Metro Boundaries.

Section 6 Authorization. This MOU has been reviewed and has been authorized through
appropriate action of the governing bodies of the Parties, respectively.

[Remainder of Page Left Blank]



IN WITNESS WHEREOF, the Parties have caused this MOU to be executed by their duly
authorized representative as of the date first written above.

GREENVILLE COUNTY

Herman G. Kirven, Jr., Chairman

ATTEST: County Council
Regina McCaskill Joseph M. Kernell
Clerk to Council County Administrator

[Signature Pages of Metro and the District to Follow]

[Signature Page of the County]



TROPO AN BlSTRIC

Cfﬁlrman
ATTEST/{% elropohtan Sewer Subdistrict Commission
Calebﬁeemé'n(g:e retary Carol Elliott, General Manager

Metropolitan Sewer Subdistrict Commlssmn

[Signature Page of Metro)



WADE HAMPTON FIRE AND SEWER
DISTRICT

—
;7%(,4/ W ] 2>
Lewis W. Tollison, Chairman
ATTEST: Board of Commissioners

Ll iy SN ——

William W. Robinson, Secréfary
Board of Commissioners

andall S. Edwards, General Manager

[Signature Page of the District]



