
STATE OF SOUTH CAROLINA )   REAL PROPERTY DEED OF  

COUNTY OF GREENVILLE )   LEASE AGREEMENT 

 

SITE: Enoree Landfill 

  1311 Anderson Ridge Road 

 Greer, SC 29601  

 

 

THIS SITE LEASE AGREEMENT (“Lease”) made and entered into this __________ day of 

_______________, 2019 by and between COUNTY OF GREENVILLE, a political subdivision 

of the State of South Carolina with a principal place of business at 301 University Ridge, 

Greenville, SC  29601 (“Lessor”), and MILESTONE TOWER LIMITED PARTNERSHIP IV, 

located at 12110 Sunset Hills Road, Suite 100, Reston, VA 20190 (“Lessee”) recites and provides 

as follows: 

 

RECITALS 

 

1. Lessor is the owner of the parcel of improved real estate located in Greenville County,   

South Carolina known as Enoree Landfill, located at 1311 Anderson Ridge Road, Greer, SC 

29601 and County Tax Map Parcel #0550010100300 described in Exhibit A attached hereto and 

incorporated herein by reference (the “Site”). The Site is presently operated by Lessor as a 

Residential Waste and Recycling Center and was formerly operated as a landfill. 

 

2. Lessee intends to construct a free-standing monopole satisfying the requirement of this 

Lease and all applicable laws (the “Monopole”) and to lease from Lessor land on which Lessee   

intends   to   construct   an   equipment   compound as shown and described on Exhibit A (attached 

hereto and made a part hereof) for the installation of equipment operated by Lessee or the Carriers 

(as defined below) on the Site (the “Compound”). Lessee intends to lease space on the Monopole 

and in the Compound to telecommunications or other wireless communications providers (the 

“Carriers” and each individually, a “Carrier”) in compliance with the terms hereof. Such Carriers 

may install antennas on the Monopole and construct equipment platforms (each, an “Equipment 

Platform”) to support their communications equipment within the Compound (the Monopole the 

Compound, each Equipment Platform and all antennas, dishes, lines, cables and other equipment 

or item shall collectively be referred to herein as the “Base Station”). 

 

3. The parties now desire to set forth the terms pursuant to which Lessor shall lease a portion 

of the Site to Lessee for the purposes just described. 

 

DEED OF LEASE 

 

NOW, THEREFORE, for and in consideration of the mutual agreements set forth below and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the parties agree as follows. 

 

1. LEASE OF LEASED PREMISES: 

 



 

a. Subject to and in accordance with  the provision  of  this  Lease  Lessor  hereby leases 

to Lessee and Lessee hereby leases from Lessor that space within the Site comprising of that certain 

parcel of ground (the “Lease Area”) all as shown  and  described  in  Exhibit  A attached hereto, 

which, together with the Appurtenant Easement (defined in Section 2), shall be referred to 

collectively as the “Leased Premises.” 

 

b. Lessee acknowledges that with the exception of the air space over the land actually 

occupied by the Monopole the Leased Premises shall include the air right over the land only to a 

height which is the lesser of fifteen (l5) feet above the ground elevation or the bottom of the 

bleachers or other structure that is situated above the Leased Premises. Lessor and Lessee 

acknowledge that the exact location of the Leased Premises is, as of the date of the execution 

hereof, the parties current intent with respect thereto, however the final location may be subject to 

modification (upon mutual agreement by both parties) based upon the Lessee’s governmental 

approval process. Lessee and Lessor therefore each covenant and agree, subject to each party’s 

approval as required in the immediately preceding sentence, to execute an addendum hereto at 

such time as the final location of the Leased Premises is determined in the event that such location 

differs from that as set forth on Exhibit A. Lessee has inspected the Leased Premises and accepts 

the same ‘AS IS’ and in its present condition without any representation or warranty of Lessor 

except any that may be expressly set forth in this Lease.  If Lessee is replacing an existing light 

standard, Lessee shall construct the Monopole such that the Monopole can support the equipment 

currently on the Lessor’s lighting fixture (the Monopole shall replace Lessor’s existing light 

standard), as well as the equipment to be added to the Monopole by Lessee and/or the Carriers. 

 

c. Notwithstanding the foregoing, Lessee acknowledges and agrees that it is solely 

responsible for performing all necessary due diligence regarding the Site and the  Leased Premises, 

including confirming by way of a title report and examination that Lessor holds legal title to the 

Site and that no matters affecting title to the Site prohibit, impair or require third party consent to 

the leasing of the Leased Premises to Lessee, the construction of the improvements contemplated 

hereunder or any other matter relating or pertaining to this Lease (the  “Due Diligence Matters”). 

In no event shall Lessor have any responsibility for or liability with respect to the Due Diligence 

Matters, all of which are hereby waived by Lessee.  Lessee agrees to strictly comply at its sole cost 

and expense with all recorded documents, instruments and agreements affecting title to the Site, 

and indemnify and hold harmless Lessor against any cost, expense claim, demand, obligation, 

cause of action or liability with respect to any violation thereof by Lessee or its agents or sub 

lessee. 

 

d. Until the termination or expiration hereof, title to the Monopole and the portions of the 

Base Station owned by Lessee shall remain with Lessee. After the  termination  or expiration of 

this Lease, title to the Monopole  and/or those portions  of the Base Station owned by  Lessee  that  

Lessor  has  required  to  remain  on  the Leased  Premises  shall,  at  the  option  of Lessor, vest in 

Lessor, and Lessee agrees to promptly execute such further assurances thereof as shall be requested 

by Lessor. 

 

e. It is the intention of Lessee and Lessor that during the Term hereof this Agreement 

shall constitute an exclusive relationship as it pertains to the construction of telecommunications 

monopoles and the leasing of space thereon to telecommunications service providers on the Sites.  



 

Lessor agrees that it shall not, during the Term, lease, license or grant any interest in any portion 

of any Site to any telecommunications or other wireless service provider, or to any party 

constructing monopoles for lease to telecommunications or wireless service providers, other than 

Lessee, except as may be permitted in accordance with Section 1(f) hereof.  Notwithstanding the 

foregoing, Lessor shall be permitted to license one (1) platform on the Monopole for any Lessor 

use at no cost to the Lessor; provided that (i) in no event shall any such use of the Monopole by 

Lessor be for commercial purposes or for LTE antennas, (ii) the vertical envelope of the equipment 

installed by Lessor shall not exceed ten (10) feet, (iii) the total effective wind load of Lessor’s 

equipment shall not exceed twenty (20) square feet of effective projected area, (iv) the total weight 

of Lessor’s equipment shall not exceed three hundred (300) pounds and (v) the height of Lessor’s 

equipment on the Monopole shall be reasonably agreed upon between Lessor and Lessee and shall 

be subject to the location of the Carriers and any other regulatory limitations (i.e. limitations set 

forth by the FAA, FCC and other federal, state or local government authorities having jurisdiction 

over the Monopole).  Notwithstanding the foregoing, Lessor’s use of any Monopole and the 

transmissions from Lessor’s equipment at the Site shall not interfere with those of any Approved 

Carrier on the Site (or under a letter of intent) at the time such use is granted and Lessor’s use of 

the Monopole shall be limited to non-commercial use.  Also, Lessor shall be entitled to license 

space within a Site to any other governmental agency for construction of a monopole for its own 

use (but not for commercial resale), in accordance with Section 1(f) hereof. 

 

f. Subject to Section l(e) hereof, during the term of this Lease (and any extension of the 

term), Lessor shall not lease any portion of the Site to a person or entity competing with Lessee in 

the business of constructing towers or monopoles to lease or license to third parties. If Lessor is 

contacted by any telecommunications carrier or service provider with regard to the Site, Lessor 

shall direct such Carrier to discuss with Lessee the possibility of locating on the Monopole. If after 

not less than sixty (60) days negotiation, the Carrier informs Lessor that it was unable to reach an 

agreement with Lessee Lessor shall be entitled to enter into an agreement with that Carrier 

permitting the Carrier to construct a monopole, tower or similar structure and operate thereon, or 

otherwise operate on the Site, provided that such operation does not cause signal interference with 

any Carrier operating on a Monopole at that time. Such agreement shall be on terms and conditions 

satisfactory to Lessor in its sole discretion. If Lessor breaches this Section, Lessee shall have the 

right to pursue any and all remedies available to Lessee under this Lease, the Master Lease or 

applicable law including, without limitation, injunctive relief. 

 

2. EASEMENTS SERVING LEASED PREMISES: 

 

a. Lessor hereby grants to Lessee the easements described below in this Section 2 (such 

easements collectively the “Appurtenant Easements”) as easements appurtenant to the leasehold 

granted to Lessee in this Lease. Lessee may assign the use of the  Appurtenant Easements to 

Carriers and utility providers (including, but not  limited  to Duke Energy Corporation) without 

Lessor’s consent provided that the use of the easements  by such utility providers and Carriers 

shall be limited to providing power, telecommunications and other utilities solely to the Monopole 

and  the Base Station.  With the exception  of Lessee’s  grant of use of the Appurtenant Easements 

to Carriers and utility  providers  and  as expressly  set forth herein the Appurtenant  Easement  

may not be assigned or otherwise transferred  in whole or in part  separately from the leasehold 

granted under this Lease, and any such attempted assignment or transfer shall be void. 



 

 

i. Lessor grants Lessee a nonexclusive, temporary construction easement of varying 

dimensions over, on, and through adjoining and adjacent portion of the Site, as shown on Exhibit 

B and identified as the “Temporary Construction Easement” for construction and installation of 

the Base Station upon the Leased Premises.  Such  temporary  construction easement shall 

terminate upon the completion of Lessee’s construction described in Section 7 provided that such 

term shall be extended for such period of time as Lessee may be prevented from constructing the 

Base Station by reason of force majeure, and may be extended for such further period as Lessor in 

its discretion may agree. 

 

ii. Lessee shall be permitted the non-exclusive use of a right-of-way, the description 

of which is shown on Exhibit B hereof and described as the “30’ Wide Ingress/Egress & Utility 

Easement” or such other right-of-way of similar dimensions as Lessor may designate during the 

term of this Lease, to construct, erect, install, operate and maintain underground communication 

cables from the Leased Premises, over, across and through that portion of the Site designated on 

Exhibit B. 

 

iii.  Lessor hereby agrees to grant to the local utility and telephone companies, on 

terms acceptable to Lessor in its reasonable discretion, the non-exclusive easements and rights-of-

way to construct, maintain, operate and repair communication and electric power lines, conduits 

and systems over those  portions of the Site designated on Exhibit B hereof and described as the 

“30’ Wide Ingress/Egress & Utility Easement,” or such other right-of-way of similar dimensions 

as Lessor may designate during the term of this Lease, and the right-of-way of Lessee provided 

for in Subsection 2 a(ii) during the term of this Lease for purposes of installation and provision of 

telephone and electric service to the Base Station. 

 

iv.  Lessor hereby grants Lessee a non-exclusive easement and right-of-way for ingress 

to and egress from the Leased Premises by Lessee and the Carriers, for vehicular traffic for 

constructing, installing, maintaining, operating and repairing the Base Station, over that portion of 

the Site designated on Exhibit B hereof  and described as the “30’ Wide Ingress/Egress & Utility 

Easement,” or such other right-of-way of similar width as may be designated by Lessor to provide 

such access to the Leased Premises and the Base Station. In the event that Lessee damages any 

grassed area with its service and/or construction vehicular traffic, the Lessee will promptly re-sod 

the disturbed areas. 

 

b. Lessor shall have the right to relocate any of  the  Appurtenant  Easements (provided 

that there shall be no termination thereof and no interruption of service or access as a result thereof 

other than such short term interruption as is necessary to effectuate the physical relocation, 

provided that Lessor and Lessee shall attempt to ensure that  the replacement Appurtenant 

Easement is in place prior to such relocation such that any such interruption shall be as minimal  

as reasonably  practicable). If such relocation occurs after the installation of utilities or facilities 

therein, such relocation shall be at Lessor’s expense. 

 

c. With the exception of the temporary construction easement provided for in Section 2 a 

(i), which may expire sooner as provided in such section, and any utility easements to third-party 

utility or power companies, which shall expire  in  accordance  with  their  terms,  the term of all 



 

Appurtenant Easements shall automatically expire upon termination of  this  Lease without  the 

need  for further  act of any party.  Notwithstanding the foregoing, if requested by Lessor, Lessee 

shall execute and deliver to Lessor, in recordable form, such documents as Lessor may request to 

evidence of record the termination of all Appurtenant Easements as just provided. 

 

3. USE OF LEASED PREMISES: 

 

a. Lessee shall use the Leased Premises solely for construction, operation, and leasing of 

the Base Station as provided herein, and shall use the Appurtenant Easements solely for the 

applicable purposes described in Section 2. Lessor makes no representation or warranty whether 

such use is permitted by any laws or regulations applicable to the Leased Premises, and Lessee is 

solely responsible for determining whether such use is permitted, and for securing all necessary 

licenses, permits and approvals therefor. 

 

b. Notwithstanding any other provision of this Lease, Lessee acknowledges the Lessor’s 

use of the Site as aResidential Waste and Recycling Center and closed landfill and that Lessee’s 

rights under this Lease (and, accordingly, any Carrier rights under a Carrier Sublease (as defined 

below)) are subject and subordinate to Lessor’s use and operation of the Site.  Accordingly,  in  

exercising  their  rights under this Lease, Lessee shall use its best efforts to avoid any adverse 

construction,  operational or other such impact on the Site or Lessor’s use and operation  thereof,  

whether  such impacts arise from work or activities being performed or undertaken  on or off of 

the Site (utility outages arising from off-site utility relocation, for example), and, notwithstanding 

any other provision of this Lease, Lessee will use its best efforts to cause such entry, work or 

activities to be performed or undertaken at such times, and to occur in such manner, as Lessor may 

require, in  its reasonable discretion, to avoid any adverse impacts to the Site or Lessor’s use 

thereof. Further, Lessee agrees that it will cause each Carrier to comply with the provisions of this 

Section 3. Pursuant to the provisions of Section 8b, Lessee shall be responsible for repairing all 

damage to the Base Station, the Leased Premises or the Site caused by Lessee or any of Lessee’s 

employees, contractors or agents. In case of emergencies threatening life or safety or any 

component of the Base Station, Lessee may enter the Leased Premises without prior notice to 

Lessor, provided Lessee notifies Lessor of such entry, and the nature of the work performed or 

undertaken as a result of such emergency, as soon as practicable after Lessee’s entry. 

Notwithstanding the foregoing, Lessee shall have the right to make customary and routine 

inspections of the Leased Premises upon one (1) business day prior notice, provided  that (i) such 

entry is only for the purpose of inspecting the Leased Premises, conducting routine maintenance 

and repairs (provided such maintenance and/or repairs do not require alteration of the structural 

elements to the Base Station or the Monopole or the addition or substitution of any electrical 

cabinet or equipment shelter) and (ii) the worker or workers who make such inspections check-in 

with the appropriate personnel at the Site prior to accessing the Leased Premises and, in all cases, 

follow all procedures  required by Site personnel. 

 

4. TERM: 

 

a. The term hereof shall be for an initial term of twenty (20) years, with up to two (2) 5- 

year extension terms commencing on the date of the final execution and delivery hereof (the 

“Commencement Date”).  The term hereof shall be automatically extended as of the expiration of 



 

the then current term unless Lessee provides thirty (30) days advance written notice of its intent 

not to so renew the term hereof.  Lessee may terminate this Lease with sixty (60) days prior notice 

to Lessor if (i) Lessee is unable to obtain or maintain in force all necessary governmental approvals 

, (ii) a material change in government regulations makes it impractical or uneconomic for Lessee 

to continue to operate the Facilities under this Lease, (iii) interference by or to Lessee’s operation 

cannot, despite good faith negotiations between Lessee and Lessor in accordance with the terms 

hereof, be resolved, (iv) Lessee is unable to lease space within the Base Station for a period in 

excess of twelve (12) consecutive months, or (v) the Site or the Facilities are destroyed or damaged 

or taken in whole or in part (by condemnation or otherwise) sufficient in Lessee’s reasonable 

judgment, adversely to affect Lessee’s use of the Site. If this Lease is renewed, then all covenants, 

conditions and terms will remain the same. 

 

b. At the end of the term of this Lease, whether by the passage of time or the exercise by 

any party of any right of termination, Lessee shall surrender the Leased Premises to Lessor in the 

condition specified in this Section 4b. Within sixty (60) days after the end of the term of this Lease, 

Lessor shall notify Lessee of its election to (i) have Lessee dismantle and remove the Base Station, 

or any component thereof, including, but not limited to, any or all of Lessee’s facilities from the 

Leased Premises and the Site or (ii) have the Monopole and/or Base Station (other than those 

portions of the Base Station owned by the Carriers) remain on the Leased Premises. If Lessor fails 

to make such an election within the sixty (60) day period, Lessee shall inform Lessor in writing, 

and Lessor shall have an additional thirty (30) days to make the election. If Lessor fails to make 

an election, it shall be deemed to have elected option (i). If Lessor elects or is deemed to elect 

option (i), Lessee shall promptly (and in any event within ninety (90) days) remove the designated 

facilities from the Site, at Lessee’s sole cost and expense; provided, however, that Lessee shall be 

entitled to leave in place underground cables which Lessor determines do not and will not present 

a health or safety risk, and any other improvements which are two (2) feet or more below grade. 

If Lessor elects option (ii), title to the facilities designated by Lessor shall immediately vest in 

Lessor, without the necessity of further action by Lessor or Lessee. Notwithstanding the foregoing, 

if so requested by Lessor, Lessee shall execute such further assurances thereof as shall be requested 

by Lessor. Further, nothing herein contained shall be deemed to prohibit or restrict any Carrier 

from removing its equipment to the extent permitted to do so under any Carrier Sublease. 

 

c. Subject to Section 4b, the Base Station, including the Monopole, and other equipment, 

shall during the term of this Lease be deemed the personal property of Lessee and/or the Carriers, 

as applicable. 

 

5. RENT & ACCESS FEE: 

 

a. Beginning on the Commencement Date, and thereafter on the tenth day of each 

calendar month during the term and any extension term of this Lease, Lessee shall pay to the 

Lessor, in legal tender of the United States of America without  demand, setoff or deduction 

whatsoever, as monthly rent for the Leased Premises, an amount equal to forty percent (40%) of 

the Gross Revenues (as defined below) derived from the use, leasing or occupancy of any portion 

of the Monopole or Base Station for the preceding calendar month. The term “Gross Revenues” 

shall mean all revenue actually collected by Lessee from Carriers with respect to the Site (other 

than any reimbursement being made to Lessee by a Carrier in connection with construction of the 



 

) 

Base Station, Monopole (including, if necessary, the costs to install a stealth or camouflage 

Monopole), connection to any utilities, access roads, reimbursement for any site  access fee 

provided that such reimbursement is not in lieu of or in substitution of any rent thereunder), less 

any real estate ad valorem taxes (which term specifically excludes personal property taxes and 

taxes on income derived from the Base Station) payable for such period (or the pro rata share 

thereof applicable to such period) by Lessee on the Leased Premises or the Base Station and less 

all expenses related to the Facilities, which shall be borne by Lessee . All rental payments shall be 

made by check payable to Lessor at Greenville County Financial Operations301 University Ridge, 

Suite 200, Greenville, SC, 29601, Attention: County Administrator, or such other address as the 

lessor may from time to time to provide. 

 

b. In addition to the rent described in the preceding paragraph, any other amounts payable 

under this Lease to Lessor, however denominated, shall be deemed additional rent, and Lessor 

shall have all rights and remedies in respect of payment and collection thereof as are applicable to 

rent. Any amounts payable hereunder by Lessee that are not paid when due shall bear interest at 

the rate of ten percent (10%) per annum. 

 

c. Lessee shall pay Lessor a Site Fee, which is equal to Twenty Five Thousand and 00/100 

Dollars ($25,000.00) (the “Site Fee”), payable at the time Lessee begins construction of the Base 

Station on the Site. In addition, on the date the second Carrier begins construction on or in the Site, 

Lessee shall pay Lessor a colocation fee of Five Thousand and 00/100 Dollars ($5,000.00) (the 

“Colocation Fee”). The Colocation Fee does not apply to the first Carrier on or in the Site (for 

which no fee shall be due). In the event Lessee fails to timely pay any Site Fee or Colocation Fee 

due hereunder, Lessee shall, in addition to owing Lessor such Site Fee or Colocation Fee, pay to 

Lessor interest on the amount thereof from the eleventh day following the date such amount 

became due to and through the date of payment of such Site Fee or Colocation Fee to Lessor, in 

an amount equal to the Prime Rate of interest as published from time to time by The Wall Street 

Journal plus four percent (4%). 

 

d.     Upon the rent commencement date of a Carrier Sublease for standard antennas and 

equipment at the Site, Lessor may elect to receive from Lessee a one-time payment in the amount 

of One Hundred Thousand and 00/100 Dollars ($100,000.00), which amount will be in lieu of any 

reoccurring monthly rent payments to Lessor described in this Agreement for the first ten (10) 

years of each such Carrier Sublease’s term for such Carrier (“Advance Payment”). The Advance 

Payment shall be payable from Lessee to Lessor within thirty (30) days of Lessor’s written notice 

to Lessee of Lessor’s exercise of the option described in this Section; provided that such date shall 

be no earlier than the rent commencement date for such Carrier Sublease. In the event Lessor 

exercises this option, the reoccurring monthly rent payments to Lessor, described in this 

Agreement, applicable to the Carrier Sublease shall resume after the tenth (10th) year following 

the rent commencement date of such Carrier Sublease. Notwithstanding anything to the contrary 

contained herein, in the event this Lease is terminated prior to the date that is the tenth (10th) 

anniversary of the rent commencement date of any of Carrier Subleases for which this option was 

exercised (for any reason other than an event of default by Lessee), then the unapplied portion of 

all Advance Payments shall be returned to Lessee immediately upon such termination. As an 

example, if this Lease is terminated on the date that is the eighth (8th) anniversary of the rent 

commencement date of the first Carrier Sublease for which this option was exercised and the date 



 

that is the fifth (5th) anniversary of the rent commencement date of the second Carrier Sublease for 

which this option was exercised, then Lessor shall immediately return the remaining monies of the 

Advance Payments to Lessee. 

 

6. REAL ESTATE TAXES, UTILITIES, MAINTENANCE: 

 

a. Lessee shall be solely responsible for all costs and expenses relating to the connection, 

disconnection, consumption and use of any utilities and/or services in connection with Lessee’s 

construction, installation, operation and maintenance of the Base Station on the Leased Premises 

including, without limitation, any electric consumption by its equipment, and Lessee agrees to pay 

all costs for service and installation of an electric meter directly to the local utility company. 

 

b. Lessee shall be responsible for the declaration and payment of any applicable taxes or 

assessments against the Base Station or other equipment owned or used by Lessee or allocable (on 

a pro rata basis) to the Leased Premises, including but not limited to any sales and property taxes, 

as well as any taxes based on the rent payable hereunder, including gross receipts taxes. During 

the term, Lessee shall be responsible for the timely payment of all taxes levied upon the leasehold 

improvements on the Leased Premises to the extent such taxes are attributable to the use of the 

Monopole for wireless communication purposes. Lessee shall have the right to contest all taxes, 

assessments, charges and impositions assessed against the Base Station or other equipment owned 

or used by Lessee or allocable (on a pro rata basis) to the Leased Premises as well as any taxes 

based on the rent payable hereunder, as defined without limitation herein, and Lesser agrees to join 

in such contest and to permit the Lessee to proceed with the contest in Lessor’s name; provided, 

however, the expenses associated with any such contest are borne by Lessee and not by Lessor and 

Lessee shall indemnity and hold Lessor harmless from all cost, expenses, etc. arising out of or 

related to such contest. 

 

c. Lessee shall at all times during the term of this Lease, at its own  expense, maintain the 

Base Station and the Leased Premises in proper operating condition and maintain same in 

reasonably good condition, and will repair any damage except that caused solely and exclusively 

by Lessor, its agents or servants. Lessee shall keep the Leased Premises and the Base Station free 

of debris at all times. 

 

d. Lessee shall maintain the Leased Premises at all times in compliance with Lessor’s 

rules and regulations and all governmental rules, regulations and statutes including, without 

limitation, those relating to the lighting and painting of the Base Station, and requirements of the 

Federal Communications Commission (the “FCC”), the Federal Aviation Administration (the 

“FAA’’), and other federal, state or local government authorities having jurisdiction over the Base 

Station. 

 

e. Lessee shall be solely responsible, at its sole cost and expense, for keeping the 

Monopole at all times in reasonably good order, condition and repair, and in compliance with all 

applicable laws, ordinances and rules. Lessee shall cause the Monopole to be regularly inspected 

and preventative maintenance to be performed in accordance with the standards of the industry. 

 

In no event shall Lessor be required to maintain or repair the Monopole, or pay or reimburse Lessee 



 

for any costs associated therewith. 

 

f. If applicable, Lessor shall be responsible for the maintenance and repair of any lighting 

fixtures installed by Lessor (or by Lessee on behalf of Lessor) on the Monopole. 

 

7. CONSTRUCTION BY LESSEE: 

 

a. Lessee shall use good faith and commercially reasonable efforts to obtain all necessary 

approvals, including, without limitation, those required by the FAA and the FCC, for construction 

and operation of the Base Station. After obtaining  the  necessary permits and approvals therefor, 

Lessee, at its sole cost and expense, shall perform or cause to be performed all of the following 

work: 

 

i.  If applicable, replacing the existing light standard with a Monopole with a height as 

shown on Exhibit A-2 attached hereto.   Lessee will remove the discarded light standard from the 

Site and deliver it where directed by Lessor. Lessee shall rehang on the Monopole all equipment 

installed on the light standard, at the same height or such other height as Lessor and Lessee shall 

mutually agree. 

 

ii. Installing the utility and equipment compound with dimensions as shown on Exhibits 

A, A-1 and A-2 attached hereto. 

 

iii. At the request of Lessor at the commencement of the term of this Lease, installing 

a chain link or wood fence or natural screening on each side and on top of the Compound or any 

other portion of the Base Station. 

 

iv. Subject to Lessor’s approval thereof as provided in Section 7d hereof, performing 

or causing to be performed all other improvements and work associated with the work described 

above that may lawfully be required by Greenville County or any other governmental body or 

official having jurisdiction, as part of or in connection with the work described above. 

 

b. Lessee’s agreement to perform or cause to be performed at its expense all of the work 

described above, all at Lessee’s cost and expense, shall be construed broadly to provide for all 

costs and liabilities of such work, whether or not such costs are anticipated and without regard to 

Lessee’s present estimates for the cost of same, so that all of such work is fully and properly 

performed and paid for by Lessee, and upon completion of same the Site, as altered by such work, 

is as fully functional and suitable for continued use by Lessor as it was prior to the start of Lessee’s 

work. Accordingly, the phrase “all work” shall include, without limitation, all of the following 

work, and Lessee’s promise to pay for such work shall include, without limitation, all of the costs 

and liabilities associated with the following all labor and materials; design work; legal and 

professional fees of Lessee’s consultants; permit drawings and materials; construction costs; 

construction equipment and materials; utilities extension or relocation; provision of protective 

fencing and other safety measures; maintenance; removal of  construction  related debris from the 

Site; liability, property and workers’ compensation insurance premiums; bond fees;  development  

and  construction  permits;  inspections  and  approvals;  re-sodding  of  all disturbed areas not 

covered with impervious surface; replacement or relocation of landscaping; re-paving or re-



 

striping of any damaged or disturbed paved  areas whether for traffic control, parking or otherwise; 

and repairs and restoration required as a result of any damage to the Site caused in the prosecution 

of the work contemplated by this Lease. 

 

c. Lessee shall cause construction of the Base Station (other than components which may 

be constructed by any future Carrier) to be commenced as soon as practicable after receipt of all 

necessary permits and approvals and to be completed within a reasonable time thereafter, not to 

exceed one (1) year from the Commencement Date, excepting periods of delay caused by force 

majeure or delays caused by Lessor. Once its work on the Base Station is initiated, Lessee shall 

diligently and continuously prosecute such work to final completion (including obtaining all 

required inspections and approvals) in a timely manner. Lessee shall limit construction activities 

to such days and times as Lessor may reasonably require to avoid any material and adverse impacts 

on the use and operation of the Site. Lessee shall keep Lessor fully apprised of any events that 

might impact the completion of the work. If Lessee fails to perform its work in accordance with 

this Section and if such failure threatens the safe, proper and timely conduct of operations or uses 

of the Site, then Lessor shall have the right to take all measures as it may deem necessary to avoid 

or abate any interference with such safe, proper and timely conduct of such classes or other 

operations or uses. Such measures may include, without limitation, engaging additional 

construction personnel, stopping any construction activities occurring on the Site, removing 

interfering construction equipment, materials or facilities, and providing alternate or additional 

drives, sidewalks, parking areas or other facilities. All such measures shall be at the sole cost, 

expense and liability of Lessee, and any reasonable costs expended by Lessor in connection 

therewith including, without limitation, reasonable attorneys’ fees, shall be reimbursed by Lessee 

to Lessor promptly after demand. Lessor shall give Lessee prior notice before commencing any 

such measures and to coordinate with Lessee in determining the measures that may be necessary. 

Lessee shall permit Lessor’s designated inspector full access to all of Lessee’s construction areas 

and shall provide such inspector access to all construction plans, drawings and other information 

reasonably requested. 

 

d. The Base Station, and each component thereof constructed by Lessee, shall be 

constructed by Lessee in a good and workmanlike manner and in accordance with the plans, 

drawings and specifications prepared and provided by Lessee for Lessor’s prior review and written 

approval, which approval shall not be unreasonably withheld, conditioned or delayed. 

Construction and installation of the Base Station by Lessee shall be in compliance with all 

applicable rules and regulations including, without limitation, the customary specifications and 

requirements of Lessor and those of the Occupational Safety and Health Administration 

(“OSHA”), the FCC, the FAA, and regulations of any governmental agency (town, county, state 

or federal) including, but not limited to the applicable requirements  of the local planning and 

zoning and building, electrical, communications and safety codes of Greenville County, South 

Carolina. Lessee, at its sole cost and expense, shall secure all necessary permits and approvals 

required to permit the construction and operation of the Base Station. Lessor agrees to cooperate 

reasonably with Lessee in any necessary applications or submissions required to permit 

construction and operation of Lessee’s Base Station as described herein, provided that Lessor shall 

be reimbursed for all reasonable and actual expenses incurred in providing such cooperation within 

thirty (30) days of delivery of an invoice to Lessee, and provided further that obtaining  Lessee’s  

permits  and  approvals  shall  not  result  in the  imposition  of  any material restrictions or 



 

limitations or adverse impacts on the Site or Lessor’s use, operation improvement or 

redevelopment thereof. All of Lessee’s work and facilities shall be installed free of mechanics’, 

materialmen’s and other liens, and claims of any person. Lessee agrees to defend, with counsel 

approved by Lessor, and to indemnify and save Lessor harmless, from all loss, cost, damage or 

expense including, without limitation, reasonable attorneys’ fees, occasioned by or arising in any 

connection with the work contemplated by this Lease, and shall bond off or discharge any such 

liens or other claims within thirty (30) days after written notice from Lessor. 

 

e. Prior to commencing any activities on the Site pursuant to this Lease, Lessee shall 

provide Lessor with evidence satisfactory to Lessor that Lessee and its contractors and agents who 

will be working on the Site are covered by insurance as required by Section 14 hereof. 

 

f. Lessee shall, upon Lessor’s request, fence and buffer the Base Station and/or the Leased 

Premises or any portion thereof. 

 

g. Lessee shall restore in compliance with the Federal Americans with Disabilities Act 

(and any state or local law counterpart or implementation thereof) any of Lessor’s facilities 

physically altered by Lessee’s work. 

 

h. Lessee shall be allowed to make further alterations, additions and improvements to the 

Base Station and Monopole with the Leased Premises without Lessor’s prior consent. 

 

8. OPERATION OF BASE STATION: 

 

b. Other than with respect to entries established pursuant to the initial construction of the 

Base Station and Monopole, and prior to any entry upon the Leased Premises, Lessee shall provide 

not less than three (3) business day prior notice to Lessor which notice shall specify the type of 

work or other activities that are to be performed or undertaken on the Leased Premises or which 

may impact the Site. Lessor shall have one (1) business day after receipt of the notice to advise 

Lessee that the proposed work would conflict with Lessor’s use of the Site and such notice shall 

include dates and times that the proposed work may be rescheduled.  Lessee further agrees and 

a. Lessee and the Carriers shall operate the Base Station in strict compliance with all 

applicable statutes, codes, rules, regulations, standards and requirements of all federal, state and 

local governmental boards, authorities and agencies including, without limitation, OSHA 

(including, without limitation, OSHA regulations pertaining to RF radiation), the FCC and the 

FAA, as well as such reasonable rules and regulations which Lessor may publish for the site from 

time to time. Lessee has the responsibility of carrying out the terms of its FCC license in all 

respects, including, without limitation, those relating to supporting structures, lighting 

requirements and notification to FAA. Lessee, prior to constructing the Base Station, shall have, 

and shall deliver to Lessor, copies of all required permits, licenses and consents to construct and 

operate the Base Station. In the event that the operation of the Base Station violates any of the 

terms or conditions of this Lease, Lessee agrees to suspend operation of the Base Station within 

twenty-four (24) hours after notice of such violation and not to resume operation of the Base 

Station until such operation is in strict compliance with all of the requirements of this Lease. Lessee 

shall be responsible for ensuring that each Carrier complies with the terms of this Section 

 



 

covenants that the Base Station, transmission lines and appurtenances thereto, and the construction, 

installation, maintenance, operation and removal thereof, will in no way damage Lessor’s property 

or materially interfere with the use of the Site by Lessor, its successors and assigns. 

Notwithstanding the foregoing, Lessee agrees (i) to repair any damage caused to the Site or the 

Leased Premises, including, but not limited to, any damage to utility lines, drains, waterways, 

pipes, grass fields or paved surfaces by such installation, construction, maintenance, operation or 

removal to the condition the Site or the Leased Premises was in immediately prior to such damage, 

(ii) that any repair work undertaken on the Site or the Leased Premises shall be completed as soon 

as possible after the occurrence of such damage, (iii) that if Lessee’s activities on the Site or the 

Leased Premises result in the need to restore or replace any grass areas, such areas shall be sodded, 

rather than seeded, and (iv) that it shall be responsible for the full and timely payment of any costs 

incurred in connection with the repairs described in clauses (i) through (iii) of this sentence. 

 

c. If, after the execution of this Lease, Lessee is unable to operate the Base Station due to 

the action of the FCC or by reason of any law, physical calamity, governmental prohibition or 

other reasons beyond Lessee’s control, this Lease may be terminated by Lessee by giving Lessor 

sixty (60) days’ prior notice of termination, subject to Lessee’s restoration obligations under 

Section 4b hereof. 

 

9. PERMITS AND SITE SPECIFICATIONS: 

 

It is understood and agreed by the parties that Lessee’s ability to use the Leased Premises is 

contingent upon its obtaining after execution of this Lease, all of the certificates, permits and other 

approvals that may be required by federal, state or local authorities for Lessee’s use of the Leased 

Premises as set forth in this Lease. Lessee shall use all reasonable efforts promptly to obtain such 

certificates, permits and approvals, at Lessee’s sole expense. Lessor will cooperate reasonably with 

Lessee at Lessee’s sole cost and expense, in its effort to obtain such approvals. In the event any 

such applications should be finally rejected or any certificate, permit, license or approval issued to 

Lessee is canceled, expires or lapses, or is otherwise withdrawn or terminated by governmental 

authority, or soil boring tests are found to be unsatisfactory so that Lessee will be unable to use 

the Leased Premises for the purposes set forth herein, Lessee shall have the right to terminate this 

Lease by giving Lessor sixty (60) days’ prior notification of termination within sixty (60) days 

after the date of the event which is the basis of termination. Upon such termination, the parties 

shall have no further obligations for charges and liabilities which accrue after the effective date of 

termination, including the payment of monies, to each other except as otherwise provided herein, 

but Lessee shall be liable to restore the Leased Premises in accordance with Section 4b. 

 

10. INDEMNIFICATION: 

 

Except as caused by the gross negligence or willful misconduct of the Lessor, Lessee shall defend, 

with counsel acceptable to Lessor, and indemnify and hold harmless, Lessor from all losses, costs, 

claims, causes of actions, demands and liabilities arising from (a) any breach by Lessee of any 

covenant of this Lease; (b) any misrepresentation by Lessee contained in this Lease and/or any 

breach of any warranty contained in this Lease; and (c) any occurrence, of any kind or nature, 

arising from (i) Lessee’s or any Carrier’s construction, instal1ation, maintenance, repair, operation, 

replacement or removal of the Base Station or any other equipment, or any other activities of 



 

Lessee or any Carrier on the Site or the Leased Premises of any kind or nature, (ii) the condition 

of the Base Station or the Leased Premises and (iii) any personal injury, death, or accident or injury 

to or destination of property in any way related to Lessee’s or any Carrier’s use, operation or 

maintenance of the Leased Premises, the Site,  the Base Station, or any equipment or antennas 

contained therein or on the Monopole or the Leased Premises. Such indemnification shall include 

the actual, reasonable  and documented cost of investigation, all expenses of litigation, and the 

cost of appeals, including, without limitation, reasonable attorneys’ fees and court costs, and shal1 

be applicable to Lessee’s and each Carrier’s activities on the Site and the Leased Premises whether 

prior to the Commencement Date or after the termination of this Lease. In addition to the Lessor, 

Lessor’s board members, staff, officers, agents, servants, employees, volunteers, business invitees, 

customers, students, family members, and guests shall be beneficiaries of Lessee’s 

indemnification. Lessee’s indemnification shall not be applicable to the extent of any gross 

negligence or willful misconduct of Lessor. 

 

11. FEASIBILITY: 

 

Prior to the Commencement Date of this Lease, Lessee shall have access to the Leased Premises 

with no less than 1 business days prior notice to Lessor and at such times as Lessor agrees for the 

purposes of undertaking necessary tests, studies, and inspections relating to Lessee’s proposed use 

of the Leased Premises. In the event such tests studies, and inspections indicate that Lessee is 

unable to utilize the Leased Premises for the purpose stated herein, then Lessee may terminate this 

Lease by giving Lessor ten (10) days’ prior notice of termination, in which case Lessee shall restore 

the Leased Premises and any other portions of the Site that have been damaged, modified or altered 

by or on behalf of Lessee to their original condition. 

 

12. INTERFERENCE: 

 

a. Lessee agrees to install (and shall cause each Carriers to install) equipment of a type 

and frequency which will not cause frequency interference with other forms of radio frequency 

communications existing on Lessor’s property as of the date of this Lease or as may be in existence 

in the future (so long as reasonably prevalent). All such equipment shall fully comply with all 

FCC, FAA, OSHA and other governmental (whether federal, state, or county) rules and 

regulations. 

 

b. In the event Lessee’s or any Carrier’s equipment causes such interference, Lessee 

agrees it will take all steps necessary, or shall cause all such steps to be made, to correct and 

eliminate the interference consistent with all government rules and regulations upon receipt of 

written notification of the interference. Lessee shall be obligated, and shall cause each Carrier, to 

correct the problem of interference within two (2) business days of receipt of written notice from 

Lessor. If the interference is not corrected within five (5) business days of receipt of notification 

(or such time as may reasonably be required with exercise of due diligence provided such repairs 

are begun within said five (5) business days), such Lessee’s or Carrier’s equipment causing such 

interference shall be disconnected and turned off or immediately removed from the Leased 

Premises. 

 

c.     In the event Lessor’s equipment at the Site causes frequency interference, Lessee and 



 

Lessor agree to cooperate to take all steps necessary to correct and eliminate the interference 

consistent with appropriate government rules and regulations upon receipt of written notification 

of the interference from either party. Lessor shall be obligated to respond to the problem of 

interference arising from Lessor’s equipment at the Site within two (2) business days of receipt of 

written notice from Lessee. If the interference is not corrected within five (5) business days of 

receipt of notification (or such time as may reasonably be required with exercise of due diligence 

provided such repairs are begun within said five (5) business days), then, at Lessor’s sole cost and 

expense, Lessor’s equipment causing such interference shall be immediately disconnected and 

turned off or removed from the Site and replaced with such non-interfering equipment that 

substantially supports Lessor’s existing telecommunications use at the Site. Lessee and Lessor 

understand and agree that in the event its determined that the interference is caused by the 

unlicensed spectrum being used by the Lessor at the time of execution of this Lease, the Lessor 

shall be under no obligation to replace the unlicensed spectrum with a licensed spectrum to correct 

the interference. 

 

13. DEFAULT: 

 

a. Each of the following shall be an event of default by Lessee under this Lease: 

 

i. If the rent or any installment thereof shall remain unpaid after it becomes due and 

payable, and is not paid within ten (10) days after Lessor gives written notice of non-payment 

(notwithstanding the foregoing, however, if Lessee fails to pay rent when due three (3) times 

during any twelve-month period after the first year of the Lease term, then Lessee shall not be 

entitled to any notice or cure period); 

 

ii.   If Lessee or its assigns shall fail or neglect to keep and perform any one of the 

terms of this Lease and such failure or neglect continues for more than thirty (30) days (or such 

longer period as may be reasonable, provided Lessee is attempting a cure with all due diligence, 

not to exceed one hundred twenty (120) days plus any period of where cure 1s prevented by force 

majeure) after Lessor gives written notice specifying the default; 

 

iii. If Lessee abandons the Leased Premises for a minimum of twelve (12) consecutive 

months; and 

 

iv. If Lessee files a petition in bankruptcy or insolvency or for reorganization or 

arrangement under the bankruptcy laws of the United States or under any insolvency act of any 

state, or is dissolved or makes an assignment for the benefit of creditors, or if involuntary 

proceedings under any bankruptcy laws or insolvency act or for the dissolution of Lessee are 

instituted against Lessee, or a receiver or trustee is appointed for all or substantially all of Lessee’s 

property. 

 

b. In the case of any event of default, Lessor shall have the right to terminate this Lease 

upon thirty (30) days’ notice and shall have any additional rights and remedies that may be 

available at law or in equity; provided, however, and notwithstanding the foregoing, an event of 

default under 13(a)(iv) shall render the Lease voidable in the sole discretion of Lessor and the 

Lease shall be subject to immediate termination upon notice by Lessor. 



 

 

c. The foregoing notwithstanding, in the event of any such default by Lessee hereunder, 

such shall not provide Lessor the right to attach, utilize, distrain upon or otherwise take possession 

of any equipment located on the Monopole or within a Base Station owned by any Carrier, and 

such shall at all times be free from any claim by Lessor hereunder. 

 

d. If Lessor shall fail or neglect to keep and perform each and every one of the covenants, 

conditions and agreements contained herein, and such failure or neglect is not remedied within 

sixty (60) days (or such longer period as may reasonably be required to correct the default with 

exercise of due diligence not to exceed one hundred twenty (120) days plus any period of where 

cure is prevented by force majeure), after written notice from Lessee specifying the default, then 

Lessee may pursue any legal remedies available to Lessee, including the right to terminate this 

Lease. 

 

 

14. INSURANCE REQUIREMENTS: 

 

a. All property of the Lessee, its employees, agents, business invitees, licensees, 

customers, clients, guests or trespassers, including, without limitation, the Carriers, in and on the 

Leased Premises shall be and remain at the sole risk of such party, and Lessor shall not be liable 

to them for any damage to, or loss of such personal property arising from any act of God or any 

persons, nor from any other reason, nor shall the Lessor be liable for the interruption or loss to 

Lessee’s business arising from any of the above described acts or causes. The Lessor shall not be 

liable for any personal injury to the Lessee, its employees, agents, business invitees, licensees, 

customers, clients, students, family members, guests or trespassers, including, without limitation, 

the Carriers, arising from the use, occupancy and condition of the Leased Premises unless such 

injury is caused by the gross negligence or willful act or failure to act on the part of the Lessor or 

its employees. 

 

b. During the term, Lessee will maintain a policy of commercial general liability 

insurance insuring the Lessor and Lessee against liability arising out of the use, operation or 

maintenance of the Leased Premises and the installation, repair, maintenance, operation, 

replacement and removal of the Base Station. The insurance will be maintained for personal injury 

and property damage liability, adequate to protect Lessor against liability for injury or death of 

any person in connection with the use, operation and condition of the Leased Premises, and to 

insure the performance of Lessee’s indemnity set forth in Section 10, in an amount not less than 

TWO MILLION DOLLARS ($2,000,000.00) per occurrence/aggregate. During the term, Lessee 

shall also maintain workers’ compensation and employers’ liability insurance, and such other 

insurance relating to the installation, repair, maintenance, operation, replacement and removal of 

the Base Station, and the ownership, use, occupancy or maintenance of the Leased Premises as 

Lessor may reasonably require. The limits of the insurance will not limit the liability of Lessee. If 

the Lessee fails to maintain the required insurance the Lessor may, but does not have to, maintain 

the insurance at Lessee’s expense. The policy shall expressly provide that it is not subject to 

invalidation of the Lessor’s interest by reason of any act or omission on the part of Lessee. 

 

c. Insurance carried by Lessee will be with BB&T–Atlantic Risk Management, Hanover 



 

Insurance Company or another company acceptable to the Lessor. The Lessee will deliver to the 

Lessor certificate evidencing the existence and amounts of the insurance. No policy shall be 

cancelable or subject to reduction of coverage or other modification except after sixty (60) days 

prior written notice to the Lessor. Lessee shall, at least sixty (60) days prior to the expiration of 

the policies, furnish Lessor with renewals or “binders” for the policies, or Lessor may order the 

required insurance and charge the cost to Lessee. 

 

d. Lessee will not knowingly do anything or permit anything to be done or any hazardous 

condition to exist (“Increased Risk”) which shall invalidate or cause the cancellation of the 

insurance policies carried by Lessor or Lessee. If Lessee does or permits any Increased Risk which 

directly causes an increase in the cost of insurance policies, then Lessee shall reimburse Lessor for 

additional premiums directly attributable to any act, omission or operation of Lessee causing the 

increase in the premiums. Payment of additional premiums will not excuse Lessee from 

termination or removing the Increased Risk unless Lessor agrees in writing. Absent agreement, 

Lessee shall promptly terminate or remove the Increased Risk. 

 

e. The Lessor shall be named as an “additional insured” on Lessee’s liability policies and 

it shall be stated on the Insurance Certificate that this coverage “is primary to all other coverage 

the Lessor may possess.” 

 

f. Notwithstanding any provisions herein to the contrary, Lessee waives all rights to 

recover against Lessor for any loss or damage arising from any cause covered by any insurance 

required to be carried by Lessee pursuant to this Section 14, or any other insurance actually carried 

by Lessee. Lessee will require its insurers to issue appropriate waiver of subrogation rights 

endorsements to all policies of insurance carried in connection with the Leased Premises. 

 

g. If an “ACCORD” Insurance Certificate form is used by the Lessee’s insurance agent, 

the words, “endeavor to” and “...but failure to mail such notice shall impose no obligation or 

liability of any kind upon the company” in the “Cancellation” paragraph of the form shall be 

deleted or crossed out. 

 

h. All insurance required by this Section 14 shall be written by insurers, in such forms, 

and shall contain such terms, as Lessor may reasonably require. 

 

15. HAZARDOUS MATERIALS: 

 

a. Neither Lessee nor any Carrier shall cause or permit any hazardous or toxic wastes, 

substances or materials (collectively, “Hazardous Materials”) to be used, generated, stored or 

disposed of on, under or about, or transported to or from, the Leased Premises (collectively 

“Hazardous Materials Activities”) without first receiving Lessor’s written consent, which may be 

withheld for any reason whatsoever and which may be revoked at any time, and then only in 

compliance (which shall be at Lessee’s sole cost and expense) with all applicable legal 

requirements and using all necessary and appropriate precautions.  Lessee shall indemnify, defend 

with counsel acceptable to Lessor and hold Lessor harmless from and against any claims, damages, 

costs and liabilities, including court costs and Legal fees, arising out of Lessee’s or Carrier’s 

Hazardous Materials Activities on, under or about the Leased Premises, regardless of whether or 



 

not Lessor has approved Lessee’s Hazardous Materials Activities.  For the purposes of this Lease, 

Hazardous Materials shall include but not be limited to oil, radioactive materials, PCBs,   and   

substances   defined   as  “hazardous   substances”  or  “toxic  substances”   in   the Comprehensive 

Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sec. 

9601 et seq.; Hazardous Materials Transportation  Act, 49 U.S.C.  Sec. 1801 et seq.; and Resources 

Conservation and Recovery Act, 42 U.S.C. Sec. 6901 et seq., and those substances defined as 

“hazardous wastes” in the regulations adopted and publications promulgated pursuant to said 

Laws. Subject to the foregoing provisions of this  Section, Lessee shall, prior to the 

Commencement Date, submit to Lessor for Lessor’s review and approval, a list of Hazardous 

Materials Activities, including types and quantities,  which  list  to  the  extent approved by Lessor 

shall be attached hereto as Exhibit C. Prior to conducting any  other Hazardous Materials 

Activities, Lessee  shall  update  such  List  as  necessary  for  continued accuracy. Lessee shall 

also provide Lessor with a copy of any Hazardous Materials inventory statement required by any 

applicable Legal requirements. If Lessee’s activities violate or create a risk of violation of any 

Legal requirements, Lessee shall cease such activities immediately upon notice from Lessor. 

Lessor, Lessor’s representatives and employees  may  enter  the  Leased Premises at any time 

during the term to inspect Lessee’s compliance herewith,  and may disclose any violation  of  legal  

requirements  to  any  governmental  agency  with  jurisdiction.  The provisions of this Section 15 

shall survive termination or expiration of the term of this Lease. 

 

b. Lessor acknowledges that Lessee’s (and the Carriers’) equipment cabinets shall contain 

batteries and/or generators for back-up power and that, provided Lessee’s (and Carriers’) use of 

same is in compliance with this provision, the presence of such batteries and/or generators do not 

violate this provision if such batteries and/or generators comply with all laws, regulations and 

ordinances relating to Hazardous Materials. 

 

c. Lessee will immediately notify Lessor and provide copies upon receipt of all written 

complaints, claims, citations, demands, inquiries, reports, or notices relating to the condition of 

the Leased Premises or compliance with environmental laws. Lessee shall promptly cure and have 

dismissed with prejudice any of those actions and proceedings to the satisfaction of Lessor. Lessee 

will keep the Leased Premises free of any lien imposed pursuant to any environmental laws. 

 

d. Lessor shall have the right at all reasonable times and from time to time to conduct 

environmental audits of the Leased Premises, and Lessee shall cooperate in the conduct of those 

audits. The audits may be conducted by Lessor or a consultant of Lessor’s choosing, and if any 

Hazardous Materials generated, stored, transported or released by Lessee are detected or if a 

violation of any of the representations or covenants in this Section 15 is discovered, the fees and 

expenses of such consultant will be borne by Lessee. 

 

e. If Lessee fails to comply with any of the foregoing representations and covenants, 

Lessor  may  cause  the  removal  (or  other  cleanup  acceptable  to  Lessor)  of  any  Hazardous 

Materials from the Leased Premises. The costs of removing Hazardous Materials and any other 

cleanup (including transportation and storage costs) shall be reimbursed by Lessee promptly after 

Lessor’s demand and will be additional rent under this Lease. Lessee will give Lessor access to 

the Leased Premises to remove or otherwise clean up any Hazardous Materials.  Lessor, however, 

has no affirmative obligation to remove or otherwise clean-up any Hazardous Materials, and this 



 

Lease will not be construed as creating any such obligation. 

 

f.      Notwithstanding the foregoing, Lessor represents and warrants that to the best of its 

knowledge and belief there are no Hazardous Materials on, in or under the Site. Lessor covenants 

not to bring onto the Site any Hazardous Materials. Lessor shall hold Lessee harmless against any 

claims, damages, losses or liabilities (including reasonable attorney’s fees) incurred by Lessee and 

arising from any breach of the foregoing representation and warranty and from the presence or 

removal of Hazardous Materials. 

 

16. NO PARTNERSHIP: 

 

Nothing contained in this Lease shall be deemed or construed to create a partnership or joint 

venture of or between Lessor and Lessee, or to create any other relationship between the parties 

hereto other than that of lessor and lessee. 

 

17.   NOTICES: 

 

All notices, payments, demands and requests hereunder shall be in writing and shall be deemed to 

have been properly given when mailed by the United States Postal Service by First Class, 

Registered or Certified Mail, postage prepaid, or by nationally recognized overnight courier, and 

addressed to the Lessor as follows or to such other addresses as either of the parties may designate 

from time to time by giving written notice as herein required. 

 

LESSOR LESSEE 

Joseph M. Kernell 

County Administrator 

Greenville County 

301 University Ridge, Suite 2400 

Greenville, SC 29601 

Mr. Leonard Forkas, Jr. 

Milestone Development, Inc. 

12110 Sunset Hills Road 

Suite 100 

Reston, VA 20190 

 

 

18. ASSIGNMENT OR SUBLETTING; FINANCING: 

 

a. Lessee may assign this Lease, without Lessor’s consent, to any corporation, partnership 

or other entity which (i) is controlled by, controlling or under common control with Lessee; (ii) 

shall merge or consolidate with or into Lessee; (iii) shall succeed to all or substantially all the 

assets, property and business of Lessee; (iv) in which Lessee or a wholly owned affiliate of Lessee 

is at all times the general partner or sole stockholder or managing member; or (v) has an adjusted 

net worth (determined in accordance with generally accepted accounting principles consistently 

applied) of at least $100,000,000 and substantial expertise in the marketing, leasing and operation 

of telecommunications sites. In the event of such an assignment or sublease, Lessee shall provide 

to Lessor at least sixty (60) days before the proposed transfer (a) the name and address of the 

assignee and (b) a document executed by the assignee by which it acknowledges the assignment 

and assumption of all of Lessee’s obligations hereunder. Lessee may also, without Lessor’s 

consent, sublease or license portions of space on the Monopole and within the Base Station to 



 

Carriers in accordance with and subject to the terms and conditions of Section 18c hereof. 

 

b. Lessee may, without Lessor’s prior consent, sublease or license space on the Monopole 

or within the Compound to Carriers under and subject to the terms of this Section 18. Specifically, 

Lessee shall be entitled to sublease or license space on the Monopole or in the Compound without 

Lessor’s prior approval provided that (a) the Carrier Sublease shall be in a form utilized by Lessee 

in the ordinary course of Lessee’s business, (b) the sub lessee is an Approved Carrier (as defined 

below), (c) no event of default exists hereunder, (d) the term of the Carrier Sublease does not 

exceed the term of this Lease, (e) Lessee furnishes Lessor and its counsel with a copy of such 

sublease within thirty (30) days after execution thereof, and (f) Lessee submits an engineering 

report to Lessor definitively showing that the  Monopole  is capable of supporting the proposed 

Carrier. Otherwise, any lease, sublease, license or other occupancy agreement with respect to any 

Site shall be in form approved by Lessor, which approval may be given or withheld in Lessor’s 

sole and absolute discretion. As used herein, the term “Approved Carrier” shall mean a 

telecommunications service provider licensed by the FCC and any other governmental agencies 

for which approval is needed to conduct such company’s business. 

 

c. The termination of this Lease shall automatically terminate all Carrier Subleases; 

provided, however, that Lessor agrees that, provided that Lessee has complied with the provisions 

of Section 18 hereof, upon a termination hereof as a result of Lessee’s default hereunder, and the 

failure by any Mortgagee (as defined in Exhibit D attached hereto) to either succeed to Lessee’s 

interest hereunder or to enter into a new lease with Lessor in accordance with the terms of such 

Exhibit D, Lessor shall provide such Carrier the opportunity to continue such Carrier’s occupancy 

of the Monopole for the unexpired term of the Carrier Sublease (including any renewals) at the 

same rental rate contained in its Carrier Sublease under terms and conditions required by Lessor 

in its sole and absolute discretion including, but not limited to, that (i) Carrier is not in default 

under the Carrier Sublease; (ii) upon request by Lessor, Carrier will provide to Lessor a certified 

true and correct copy of the Carrier Sublease; (iii) Carrier agrees, in writing, that Lessor shall not 

be liable for any act or omission of Lessee under the Carrier Sublease; (iv) Carrier executes within 

thirty days of receipt from Lessor, Lessor’s then standard form of license or lease agreement and 

(v) upon execution of such license or lease agreement, Carrier posts with Lessor a security deposit 

in the amount of two (2) months’ rent under the Carrier Sublease. 

 

d. Lessee shall cause the Carriers to comply with, and not violate, the terms and conditions 

of this Lease. Lessee shall enforce all of the terms and provisions of any Carrier subleases, licenses 

or other similar documents (each, a “Carrier Subleases”). Without limiting the generality of the 

foregoing, Lessee shall exercise any or all of its rights and remedies under the Carrier Subleases 

immediately if requested to do so by Lessor. Lessee shall, at its sole cost and expense, perform all 

obligations of the landlord under the Carrier Subleases. Lessor shall have no liability whatsoever 

under the Carrier Subleases. 

 

e. Lessee shall have the right to finance the Monopole and Base Station on the terms and 

conditions as are set forth on Exhibit D attached hereto. 

 

19. ACCESS AND INSPECTIONS: 

 



 

Lessor shall have full access to the Leased Premises and the Base Station for operating, repairing, 

removing, installing and otherwise working with communications equipment owned by Lessor or 

any third party permitted to use the Base Station pursuant to this Lease with the exception of 

Lessee’s or Carriers’ equipment and antennas. In addition, Lessee shall allow Lessor, upon prior 

notification to Lessee and with an escort by an agent of Lessee or without notice in the event of 

any emergency, to enter the Leased Premises or any part thereof at any reasonable time and in a 

manner so as not to interfere more than reasonably necessary with Lessee’s use of the Base Station, 

for the purpose of inspecting the Leased Premises. In the event of an emergency whereby Lessor 

enters the Leased Premises, Lessor shall give notice to Lessee of such entry immediately following 

such emergency. Lessee shall at all times provide the Lessor copies of all keys needed to unlock 

all of the gates and locks to the fences in the Leased Premises. 

 

20. QUIET ENJOYMENT: 

 

Lessee shall be entitled to use and occupy the Leased Premises during the term hereof for the 

purposes herein permitted and subject to the terms and conditions herein contained, without 

molestation or interference by Lessor. 

 

21. DAMAGE AND DESTRUCTION: 

 

a. If the Leased Premises or the Base Station are damaged or destroyed by reason of fire 

or any other cause, or if damage to the Leased Premises or the Base Station causes damage to 

portions of the Site or other property of Lessor, Lessee will immediately notify Lessor and will 

promptly repair or rebuild the Base Station, incidental improvements, and other damage to 

Lessor’s property to its condition immediately prior to such damage, at Lessee’s expense. 

 

b. Monthly rent and additional rent will not abate pending the repairs or rebuilding except 

to the extent to which Lessor receives a net sum as proceeds of any rental insurance, or continues 

to receive income from Carrier Subleases. 

 

c. If at any time the Leased Premises or Base Station are so damaged by fire or otherwise 

that the cost of restoration exceeds fifty percent (50%) of the replacement value of the Base Station 

immediately prior to the damage, Lessee may, within sixty (60) days after such damage, give notice 

of its election to terminate this Lease and, subject to the further provisions of this Section 21, this 

Lease will cease on the tenth (10th) day after the delivery of that notice. Monthly rent will be 

apportioned and paid to the time of termination. If this Lease is so terminated, Lessee will have no 

obligation to repair or rebuild. Notwithstanding the foregoing, if Lessee elects to terminate this 

Lease, Lessee shall be required to comply with the provisions of Section 4b with respect to 

removing and dismantling each component of the Base Station and returning the Leased Premises 

to the condition stated in such section. 

 

22. CONDEMNATION: 

 

If all or any part of the Leased Premises is taken by eminent domain or sale in lieu thereof, and if 

said taking or sale renders the Leased Premises unusable for its intended purpose hereunder, then, 

at Lessor’s or Lessee’s option, this Lease may be terminated upon sixty (60) days prior written 



 

notice to the other party and there will be no further payment of rents except that which may have 

been due and payable at the time of said taking or sale. In the event of a partial taking or sale and 

Lessee, subject to mutual agreement with Lessor, wishes to maintain its operation, Lessee may 

continue to use and occupy the Compound and Leased Premises under the terms and conditions 

hereunder, provided Lessor’s and Lessee’s obligations under this Lease are not otherwise altered, 

and provided Lessee, at its sole cost, restores so much of the Base Station and Leased Premises as 

remains to a condition substantially suitable for the purposes for which it was used immediately 

before the taking. Upon the completion of restoration, Lessor shall pay Lessee the lesser of the net 

award made to Lessor on account of the taking (after deducting from the total award attorneys’, 

appraisers’, and other costs incurred in connection with obtaining the award), or Lessee’s actual 

out-of-pocket cost of restoring the Leased Premises, and Lessor shall keep the balance of the net 

award. In connection with any taking subject to this Section, Lessee may prosecute its own claim, 

by separate proceedings against the condemning authority for damages legally due to it (such as 

the loss of fixtures which Lessee was entitled to remove and moving expenses) only so long as 

Lessee’s award does not diminish or otherwise adversely affect Lessor’s award. 

 

23. SALE OF SITE: 

 

Any sale by Lessor of all or part of the Leased Premises to a purchaser other than Lessee shall be 

under and subject to this Lease and Lessee’s right hereunder. Lessor shall be released from its 

obligations under this Lease in the event of a sale and the assignee assumes Lessor’s obligations 

hereunder (including the recognition of Lessee’s rights hereunder). 

 

24. GOVERNING LAW: 

 

The execution, performance and enforcement of this Lease shall be governed by the laws of South 

Carolina without application of conflicts of law principles. 

 

25. MISCELLANEOUS: 

 

This Lease plus the Exhibits hereto contain the entire agreement between the parties and may not 

be amended, altered or otherwise changed except by a subsequent writing signed by the parties to 

this Lease. The invalidation of any one of the terms or provisions of this Lease by judgment or 

court order shall in no way affect any of the other terms of this Lease which shall remain in full 

force and effect. Lessor and Lessee agree to execute any additional documents necessary to further 

implement the purposes and intent of this Lease. Time is of the essence with respect to each 

provision of this Lease. 

 

26. BINDING EFFECT: 

 

This Lease shall bind and inure to the benefit of the parties hereto and their respective successors 

and permitted assigns. 

 

27. LESSOR’S RIGHT TO PERFORM: 

 

If Lessee fails to perform any obligations under this Lease, Lessor shall be entitled, but shall not 



 

be obligated, to perform any or all of such obligations and any cost of performing same shall be 

payable by Lessee to Lessor upon written demand as additional rent hereunder. Any amounts so 

incurred by Lessor and not repaid by Lessee within ten days after demand shall bear interest at a 

rate of ten percent (10%) per annum. 

 

28. HOLDING OVER: 

 

If Lessee remains in possession of the Leased Premises after the end of this Lease, Lessee will 

occupy the Leased Premises as a lessee from month to month, subject to all conditions, provisions, 

and obligations of this Lease in effect on the last day of the term. 

 

29. SIGNS 

 

The Lessee may place or attach to the premises signs or other such identification as needed after 

receiving written permission from the Lessor. Any signs or other form of identification allowed 

must conform to county or municipal ordinances governing at the time. Any damage caused to the 

premises by the Lessee’s erecting or removing such signs will be repaired promptly by the Lessee 

at the Lessee’s expense. The Lessee also agrees to have any window or glass identification 

completely removed and cleaned at its expense promptly upon vacating the premises. 

 

30. ESTOPPEL CERTIFICATES: 

 

Within no more than two weeks after written request by either party, the other will execute, 

acknowledge, and deliver a certificate stating: 

 

a. that the Lease is unmodified and in full force and effect, or, if this Lease is modified, 

the way in which it is modified accompanied by a copy of the modification agreement; 

 

b. the date to which rental and other sums payable under this Lease have been paid; 

 

c. that no notice has been received of any default which has not been cured, or, if the 

default has not been cured, what such party intends to do in order to effect the cure, and when it 

will do so; 

 

d. (if from Lessee) that Lessee has accepted and occupied the Leased Premises; 

 

e. (if from Lessee) that Lessee has no claim or offset against Lessor, or, if it does, stating 

the date of the assignment and assignee (if known to Lessee); and 

 

f. other factual matters as may be reasonably requested. 

 

Any certificate may be relied upon by any prospective purchaser, lender or other person with a 

bona fide interest in the Leased Premises. 

 

31. NO WAIVER: 

 



 

No waiver of any condition or agreement in this Lease by either Lessor or Lessee will imply or 

constitute a further waiver by such party of the same or any other condition or agreement. No act 

or thing done by Lessor during the term of this Lease will be deemed an acceptance of surrender 

of the Leased Premises, and no agreement to accept the surrender will be valid unless in writing 

signed by Lessor. The delivery of Lessee’s keys to Lessor will not constitute a termination of this 

Lease unless Lessor has entered into a written agreement to that effect. No payment by Lessee, or 

receipt from Lessor, of a lesser amount than the rent or other charges stipulated in this Lease will 

be deemed to be anything other than a payment on account of the earliest stipulated rent. No 

endorsement or statement on any check or any letter accompanying any check or payment as rent 

will be deemed an accord and satisfaction. Lessor will accept the check for payment without 

prejudice to Lessor’s right to recover the balance of the rent or to pursue any other remedy 

available to Lessor. The rights and remedies created by this lease are cumulative and the use of 

one remedy does not exclude or waive the right of the use of another. 

 

32. AUTHORITY: 

 

Each of the persons executing this Lease on behalf of Lessee warrants to Lessor that Lessee is a 

duly organized and existing limited partnership under Delaware law, that Lessee is authorized to 

do business in the State of South Carolina, that Lessee has full right and authority to enter into this 

Lease, and that each and every person signing on behalf of Lessee is authorized to do so. Upon 

Lessor’s request, Lessee will provide evidence satisfactory to Lessor confirming these 

representations. 

 

Lessor and the person executing and delivering this Lease on Lessor’s behalf each represents and 

warrants to Lessee that such person is duly authorized to so act and has the power and authority to 

enter into this Lease; and that all action required to authorize Lessor and such person to enter into 

this Lease has been duly taken. 

 

33. LIMITED  LIABILITY: 

 

In no event shall Lessor be liable for consequential or punitive damages, economic losses or losses 

derived from future expected revenues and Lessee hereby waives the right to recover such damages 

or losses from Lessor. The provisions of this Section 33 are not intended to limit Lessee’s right to 

seek injunctive relief or specific performance. 

 

34. RECORDATION: 

 

Lessee may record, at Lessee’s expense, a memorandum or short form hereof in the form attached 

hereto as Exhibit E. 

 

35. CONFLICTS: 

 

In the event of any conflict between the terms and provisions of this Lease and any other prior 

agreement between the parties, this Lease shall control. Notwithstanding the foregoing or any other 

provision of this Lease to the contrary, in the event of any conflict between the terms of this Lease 

and the terms of the RFP attached hereto and incorporated herein as Exhibit F, the terms of the 



 

Lease shall govern.  Lessor and Lessee hereby specifically agree that Paragraphs 22 and 27 of the 

RFP attached hereto as Exhibit F shall be deemed to conflict with this Lease and shall not be 

applicable to or enforceable against this Lease or Lessee’s rights under this Lease. 

 

36. ENTIRE AGREEMENT: 

 

This Lease plus the Exhibits hereto contain the entire agreement between the parties and may not 

be amended, altered or otherwise changed except by a subsequent writing signed by the parties to 

this Lease. 

 

37. EXHIBITS: 

 

Attached to this Lease and made a part hereof are the following exhibits: 

 

Exhibit A: Description of Site 

Exhibit A-1: Description of Leased Premises 

Exhibit A-2: Monopole Profile 

Exhibit B: Appurtenant Easements 

Exhibit C: Hazardous Materials 

Exhibit D: Financing Terms 

Exhibit E: Memorandum of Agreement 

Exhibit F: Greenville County RFP# 45-04/02/15 

Exhibit G: Lessee’s Response to Greenville County RFP# 45-04/02/15 

 

 

[Signatures on the following page] 

 



 

IN WITNESS WHEREOF, the parties hereto executed this Lease in two parts on the dates 

indicated. 

 

 

 

WITNESSES:      MILESTONE DEVELOPMENT, INC. 

   

 

___________________________   By:       

 

___________________________   Name/Its: Leonard Forkas, Jr., President     

 

 

       COUNTY OF GREENVILLE 

 

By:       

 Herman G. Kirven, Chairman 

 Greenville County Council 

 

 

By: ____________________________  

Joseph M. Kernell 

County Administrator 

 

 

ATTEST:_____________________  

Regina G. McCaskill       

Clerk to Council 

 

 

 

 

 

 



 

EXHIBIT A 

 

Description of Site 

  



DATE:

DRAWN:

CHECKED:

REV.:

JOB No.:

0

02/06/20

MWD

CDS

013273000 PROPOSED MONOPOLE TOWER

ENOREE LANDFILL

1311 ANDERSON RIDGE RD
GREET, SC 29651

GREENVILLE COUNTY

OVERALL PARCEL PLAN
SHEET 1 OF 4

SCALE: 1" = 1000'

NOT FOR CONSTRUCTION



 

EXHIBIT A-1 

 

Description of Leased Premises 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



DATE:

DRAWN:

CHECKED:

REV.:

JOB No.:

0

02/06/20

MWD

CDS

013273000 PROPOSED MONOPOLE TOWER

ENOREE LANDFILL

1311 ANDERSON RIDGE RD
GREET, SC 29651

GREENVILLE COUNTY

SITE PLAN
SHEET 3 OF 4

SCALE: 1" = 20'

NOT FOR CONSTRUCTION



 

 

EXHIBIT A-2 

 

Monopole Profile 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



DATE:

DRAWN:

CHECKED:

REV.:

JOB No.:

0

02/06/20

MWD

CDS

013273000 PROPOSED MONOPOLE TOWER

ENOREE LANDFILL

1311 ANDERSON RIDGE RD
GREET, SC 29651

GREENVILLE COUNTY

TOWER ELEVATION
SHEET 4 OF 4

NOT TO SCALE

NOT FOR CONSTRUCTION



 

EXHIBIT B 

 

Easements 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



DATE:

DRAWN:

CHECKED:

REV.:

JOB No.:

0

02/06/20

MWD

CDS

013273000 PROPOSED MONOPOLE TOWER

ENOREE LANDFILL

1311 ANDERSON RIDGE RD
GREET, SC 29651

GREENVILLE COUNTY

OVERALL SITE PLAN
SHEET 2 OF 4

SCALE: 1" = 300'

NOT FOR CONSTRUCTION



 

EXHIBIT C 

 

Hazardous Materials 

 

• Diesel Gasoline or Propane for Temporary Generator with fuel tanks 

  

• Lead acid / sealed batteries for temporary power 

 

• Petroleum fuels 

 

• Engine oil 

 

• Antifreeze 

 

• HVAC refrigerants 

 

• Fire suppression devices 

 

• Fluorescent lighting 

 

• Electrical equipment components 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

EXHIBIT D 

 

Mortgagee Provisions 

 

Equipment Financing. 

 

Lessor acknowledges that Lessee may in the future enter into a financing arrangement including 

promissory notes and financial and security agreements for the financing of the Monopole and 

Base Station and that Lessee’s tenants, lessees or licensees may have entered into (or may in the 

future enter into) such financing arrangements for the financing of their equipment installed as part 

of the Base Station (collectively, the “Collateral”). In connection therewith, Lessor (i) consents to 

the installation of the Collateral (subject to the terms and provisions of the Lease); and (ii) 

disclaims any interest in the Collateral, as fixtures or otherwise. 

 

Leasehold Financing. 

 

Notwithstanding anything to the contrary contained in this Lease, at any time and from time to 

time Lessee may mortgage, pledge and encumber its interests in this Lease and in any subleases, 

and assign this Lease and any subleases, licenses and other occupancy and use agreements as 

collateral security for such mortgage(s). The making of a leasehold mortgage (or any other such 

assignment, pledge or encumbrance) shall not be deemed to constitute a prohibited assignment of 

this Lease, or of the leasehold estate hereby created, nor cause the holder of the leasehold mortgage 

(a “Mortgagee”) to be deemed an assignee of this Lease. Such Mortgagee (or its nominee) shall be 

deemed an assignee of this Lease only at such time it succeeds to the Lessee’s interest in this Lease 

by foreclosure of any leasehold mortgage, or assignment in lieu  of the foreclosure, or if it exercises 

or attempts to exercise any rights or privileges of Lessee under the Lease. Upon such succession 

such Mortgagee (or nominee) shall be bound by the terms of this Lease only with respect to 

obligations first arising after such succession and shall be released and relieved of all further 

liabilities and obligations under this Lease once it assigns its interest in this Lease. Notwithstanding 

the foregoing, Mortgagee or such successors shall be liable for all rent due under the Lease, and 

for curing any breaches or defaults which continue after the Mortgagee or such successor acquire 

Lessee’s interest in this Lease. Notwithstanding anything to the contrary continued in this Lease, 

any Mortgagee (or other person or entity) that succeeds to Lessee’s interest in this Lease by way 

of foreclosure, assignment in lieu of foreclosure or the exercise of any other remedies relating to 

the enforcement of any leasehold mortgage may assign this Lease to any telecommunications 

company with assets in excess of One Hundred Million Dollars ($100,000,000) and upon such 

assignment, such assignee shall be released from all further liability under this Lease; provided, 

however, that the provisions hereof shall become null and void upon such assignment. When used 

in this Lease, “mortgage” shall include whatever security instruments are used  in  the locality of 

the Premises, such as, without limitation, mortgages, deeds of trust, security deeds, and conditional 

deeds, as well as financing statements, security agreements, and other documentation required 

pursuant to the Uniform Commercial Code or successor or similar legislation. 

 

If a Mortgagee shall send to Lessor and its counsel a true copy of the leasehold mortgage, together 

with written notice specifying the name and address of the Mortgagee and the pertinent recording 

data with respect to such leasehold mortgage, Lessor agrees that the following provisions shall 



 

apply to such mortgage so long as the leasehold mortgage has not been released by the Mortgagee: 

 

No Modification/No Merger. 

 

There shall be no cancellation, surrender or modification of this Lease by Lessor and Lessee 

without the prior consent in writing of each Mortgagee. If the leasehold interest under this Lease 

shall ever be held by the same person or party who then holds the reversionary interest under this 

Lease, no merger shall result therefrom and both the leasehold and reversionary interests shall 

continue. 

 

Notice/Cure. 

 

Lessor shall, upon serving Lessee with any notice of default or other notice provided for in this 

Lease, simultaneously serve a copy of such notice upon the Mortgagee and no such notice to 

Lessee shall be effective unless a copy of such notice is so served on the Mortgagee. Upon receipt 

of such notice the mortgagee shall have the same period, after and commencing upon receipt of 

such notice, to elect (in its sole discretion) to remedy or cause to be remedied the defaults 

complained of, and Lessor shall accept such performance as if the same had been done by Lessee. 

 

Termination. 

 

Upon any termination of this Lease, at the election of the Mortgagee, Lessor will promptly enter 

into a new lease of the Premises with such Mortgagee or its nominee for the remainder of the term 

of the Lease, effective as of the date of such termination at the rent and upon the terms, provisions, 

covenants, and agreements as herein contained, provided: 

 

Such Mortgagee(s) or its nominee(s) shall make written request upon Lessor for such new lease 

within thirty (30) days after the date of such termination; 

 

Such Mortgagee(s) or its nominee(s) pay to Lessor at the time of the execution and delivery of 

such new lease any sums that would at the time of the execution and delivery thereof be due 

pursuant to this Lease but for such default  or termination (e.g., excluding all, if any, accelerated 

rent), less one-half (1/2) of the net income collected and retained by Lessor subsequent to the date 

of termination of this Lease and prior to the execution and delivery of the new lease; and 

 

Upon the execution and delivery of such new lease, all subleases, licenses and other occupancy 

and use agreements that theretofore may have been assigned and transferred to Lessor shall 

thereupon be assigned and transferred by Lessor to the mortgagee or its nominee, and assumed by 

the Mortgagee or nominee, and such party shall indemnify and hold Lessor harmless from and 

against any further liability thereunder. Lessor hereby agrees that, with respect to any such sublease 

so assigned, Lessor will not modify or amend any of the terms or provisions. 

 



 

EXHIBIT E 

 

FORM MEMORANDUM OF LEASE 

 

  THIS MEMORANDUM OF LEASE is entered into as of the [ ____ ] day of 

[ _______ ], 201[ __ ], by and between COUNTY OF GREENVILLE, with its principal place 

of business at 301 University Ridge, Greenville, SC 29601 (“Lessor”) and MILESTONE 

DEVELOPMENT, INC., with its principal offices located at 12110 Sunset Hills Road, Suite 

100, Reston, VA 20190 (“Lessee”). 

RECITALS: 

 

 A. Lessor and Lessee are parties to a Site Lease, dated ___________, 20___ (the 

“Lease”), pursuant to which Lessor has leased to Lessee certain real property in Greenville 

County, South Carolina described in Exhibit “A” attached hereto. 

 

 B. Lessor and Lessee wish to enter into this Memorandum of Lease. 

 

  NOW, THEREFORE, in consideration of the premises, the sum of Five 

Dollars ($5.00) and other good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, Lessor and Lessee hereby agree as follows:  

 

 1. The name of the lessor under the Lease is County of Greenville. 

 

 2. The name of the lessee under the Lease is Milestone Development, Inc. doing 

business as Milestone Communications. 

 

 3. The address of Lessor, as stated in the Lease, is Greenville County Square, 301 

University Ridge, Greenville, SC 29601, Attn:    .  The address of Lessee, as 

stated in the Lease, is Milestone Development, 12110 Sunset Hills Road, Suite 100, Reston, 

VA  20190.   

 

4. The leased premises, as described in the Lease, consists of a portion of the 

property owned by the Lessor located at [ _________,     ______ ], and known 

as [ _________________ ] and as more particularly described on the attached Exhibit A.  

 

 5. The term of the Lease is twenty (20) years.  The date of commencement of the 

term of the Lease was [ ______________, 20___ ], and the date of termination of the term of 

the Lease is twenty (20) years thereafter, subject to any applicable renewal period. 

 

 6. Provided Lessee is not in default under the Lease beyond any applicable cure 

period, Lessee may renew the Lease for two (2) five-year renewal periods, to commence at 

the end of the initial term of the Lease.  Accordingly, the latest date to which the term of the 

Lease may be extended is [ ________________ ].  

 

(Signatures continue on the following 2 pages) 

 



 

 IN WITNESS WHEREOF, the undersigned LESSEE has duly executed this 

Memorandum of Lease under seal as of the first date stated above.  

ATTEST:   

MILESTONE DEVELOPMENT, INC. 

 

By:       

_____________________ Name/Tile: Leonard Forkas, Jr., President  

Witness Date:       

 

 

STATE OF ______________ ) 

     ) TO WIT: 

COUNTY OF____________ )  

 

  

 I hereby certify that on this ___ day of ___________, 20__, before me, a Notary Public 

for the state and county aforesaid, personally appeared Leonard Forkas, Jr., known to me or 

satisfactorily proven to be the person whose name is subscribed to the foregoing instrument, 

and acknowledged that he executed the foregoing instrument, acting in his capacity as 

President of MILESTONE DEVELOPMENT, INC. for the purposes therein set forth. 

 

      _______________________________ 

      Notary Public 

My Commission Expires: ___________ 

 

  



 

 IN WITNESS WHEREOF, the undersigned LESSOR has duly executed this 

Memorandum of Lease under seal as of the first date stated above. 

 

ATTEST:  

COUNTY OF GREENVILLE 

 

     By:       

      Herman G. Kirven, Chairman 

      Greenville County Council 

 

 

By: ____________________________  

      Joseph M. Kernell 

 County Administrator 

STATE OF ______________ ) 

     ) TO WIT: 

COUNTY OF____________ )  

 

 I hereby certify that on this ___ day of ___________, 20__, before me, a Notary Public 

for the state and county aforesaid, personally appeared Herman G. Kirven and Joseph M. 

Kernell, known to me or satisfactorily proven to be the person whose name is subscribed to 

the foregoing instrument, and acknowledged that he executed the foregoing instrument, acting 

in his capacity as Chairman Greenville County Council and County Administrator 

(respectively) of the County of Greenville, for the purposes therein set forth. 

 

      _______________________________ 

      Notary Public 

My Commission Expires: ___________ 

 



 

 

 

 

Exhibit A to 

Memorandum of Lease 

(Legal Description) 

 



 

 

 

 

EXHIBIT F 

 

GREENVILLE COUNTY RFP# 45-04/02/15 

 
[On file with Lessee and Lessor] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

EXHIBIT G 

 

LESSEE’S RESPONSE TO 

GREENVILLE COUNTY RFP# 45-04/02/15 

 
[On file with Lessee and Lessor] 



 

IN WITNESS WHEREOF, the parties hereto executed this Lease in two parts on the dates 

indicated. 

 

 

 

WITNESSES:      MILESTONE DEVELOPMENT, INC. 

   

 

___________________________   By:       

 

___________________________   Name/Its: Leonard Forkas, Jr., President     

 

 

       COUNTY OF GREENVILLE 

 

By:       

 Herman G. Kirven, Chairman 

 Greenville County Council 

 

 

By: ____________________________  

Joseph M. Kernell 

County Administrator 

 

 

ATTEST:_____________________  

Regina G. McCaskill       

Clerk to Council 

 

 

 

 

 

 



 

EXHIBIT A 

 

Description of Site 

  



 

EXHIBIT A-1 

 

Description of Leased Premises 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT A-2 

 

Monopole Profile 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

EXHIBIT B 

 

Easements 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

EXHIBIT C 

 

Hazardous Materials 

 

• Diesel Gasoline or Propane for Temporary Generator with fuel tanks 

  

• Lead acid / sealed batteries for temporary power 

 

• Petroleum fuels 

 

• Engine oil 

 

• Antifreeze 

 

• HVAC refrigerants 

 

• Fire suppression devices 

 

• Fluorescent lighting 

 

• Electrical equipment components 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

EXHIBIT D 

 

Mortgagee Provisions 

 

Equipment Financing. 

 

Lessor acknowledges that Lessee may in the future enter into a financing arrangement including 

promissory notes and financial and security agreements for the financing of the Monopole and 

Base Station and that Lessee’s tenants, lessees or licensees may have entered into (or may in the 

future enter into) such financing arrangements for the financing of their equipment installed as part 

of the Base Station (collectively, the “Collateral”). In connection therewith, Lessor (i) consents to 

the installation of the Collateral (subject to the terms and provisions of the Lease); and (ii) 

disclaims any interest in the Collateral, as fixtures or otherwise. 

 

Leasehold Financing. 

 

Notwithstanding anything to the contrary contained in this Lease, at any time and from time to 

time Lessee may mortgage, pledge and encumber its interests in this Lease and in any subleases, 

and assign this Lease and any subleases, licenses and other occupancy and use agreements as 

collateral security for such mortgage(s). The making of a leasehold mortgage (or any other such 

assignment, pledge or encumbrance) shall not be deemed to constitute a prohibited assignment of 

this Lease, or of the leasehold estate hereby created, nor cause the holder of the leasehold mortgage 

(a “Mortgagee”) to be deemed an assignee of this Lease. Such Mortgagee (or its nominee) shall be 

deemed an assignee of this Lease only at such time it succeeds to the Lessee’s interest in this Lease 

by foreclosure of any leasehold mortgage, or assignment in lieu  of the foreclosure, or if it exercises 

or attempts to exercise any rights or privileges of Lessee under the Lease. Upon such succession 

such Mortgagee (or nominee) shall be bound by the terms of this Lease only with respect to 

obligations first arising after such succession and shall be released and relieved of all further 

liabilities and obligations under this Lease once it assigns its interest in this Lease. Notwithstanding 

the foregoing, Mortgagee or such successors shall be liable for all rent due under the Lease, and 

for curing any breaches or defaults which continue after the Mortgagee or such successor acquire 

Lessee’s interest in this Lease. Notwithstanding anything to the contrary continued in this Lease, 

any Mortgagee (or other person or entity) that succeeds to Lessee’s interest in this Lease by way 

of foreclosure, assignment in lieu of foreclosure or the exercise of any other remedies relating to 

the enforcement of any leasehold mortgage may assign this Lease to any telecommunications 

company with assets in excess of One Hundred Million Dollars ($100,000,000) and upon such 

assignment, such assignee shall be released from all further liability under this Lease; provided, 

however, that the provisions hereof shall become null and void upon such assignment. When used 

in this Lease, “mortgage” shall include whatever security instruments are used  in  the locality of 

the Premises, such as, without limitation, mortgages, deeds of trust, security deeds, and conditional 

deeds, as well as financing statements, security agreements, and other documentation required 

pursuant to the Uniform Commercial Code or successor or similar legislation. 

 

If a Mortgagee shall send to Lessor and its counsel a true copy of the leasehold mortgage, together 

with written notice specifying the name and address of the Mortgagee and the pertinent recording 

data with respect to such leasehold mortgage, Lessor agrees that the following provisions shall 



 

apply to such mortgage so long as the leasehold mortgage has not been released by the Mortgagee: 

 

No Modification/No Merger. 

 

There shall be no cancellation, surrender or modification of this Lease by Lessor and Lessee 

without the prior consent in writing of each Mortgagee. If the leasehold interest under this Lease 

shall ever be held by the same person or party who then holds the reversionary interest under this 

Lease, no merger shall result therefrom and both the leasehold and reversionary interests shall 

continue. 

 

Notice/Cure. 

 

Lessor shall, upon serving Lessee with any notice of default or other notice provided for in this 

Lease, simultaneously serve a copy of such notice upon the Mortgagee and no such notice to 

Lessee shall be effective unless a copy of such notice is so served on the Mortgagee. Upon receipt 

of such notice the mortgagee shall have the same period, after and commencing upon receipt of 

such notice, to elect (in its sole discretion) to remedy or cause to be remedied the defaults 

complained of, and Lessor shall accept such performance as if the same had been done by Lessee. 

 

Termination. 

 

Upon any termination of this Lease, at the election of the Mortgagee, Lessor will promptly enter 

into a new lease of the Premises with such Mortgagee or its nominee for the remainder of the term 

of the Lease, effective as of the date of such termination at the rent and upon the terms, provisions, 

covenants, and agreements as herein contained, provided: 

 

Such Mortgagee(s) or its nominee(s) shall make written request upon Lessor for such new lease 

within thirty (30) days after the date of such termination; 

 

Such Mortgagee(s) or its nominee(s) pay to Lessor at the time of the execution and delivery of 

such new lease any sums that would at the time of the execution and delivery thereof be due 

pursuant to this Lease but for such default  or termination (e.g., excluding all, if any, accelerated 

rent), less one-half (1/2) of the net income collected and retained by Lessor subsequent to the date 

of termination of this Lease and prior to the execution and delivery of the new lease; and 

 

Upon the execution and delivery of such new lease, all subleases, licenses and other occupancy 

and use agreements that theretofore may have been assigned and transferred to Lessor shall 

thereupon be assigned and transferred by Lessor to the mortgagee or its nominee, and assumed by 

the Mortgagee or nominee, and such party shall indemnify and hold Lessor harmless from and 

against any further liability thereunder. Lessor hereby agrees that, with respect to any such sublease 

so assigned, Lessor will not modify or amend any of the terms or provisions. 

 



 

EXHIBIT E 

 

FORM MEMORANDUM OF LEASE 

 

  THIS MEMORANDUM OF LEASE is entered into as of the [ ____ ] day of 

[ _______ ], 201[ __ ], by and between COUNTY OF GREENVILLE, with its principal place 

of business at 301 University Ridge, Greenville, SC 29601 (“Lessor”) and MILESTONE 

DEVELOPMENT, INC., with its principal offices located at 12110 Sunset Hills Road, Suite 

100, Reston, VA 20190 (“Lessee”). 

RECITALS: 

 

 A. Lessor and Lessee are parties to a Site Lease, dated ___________, 20___ (the 

“Lease”), pursuant to which Lessor has leased to Lessee certain real property in Greenville 

County, South Carolina described in Exhibit “A” attached hereto. 

 

 B. Lessor and Lessee wish to enter into this Memorandum of Lease. 

 

  NOW, THEREFORE, in consideration of the premises, the sum of Five 

Dollars ($5.00) and other good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, Lessor and Lessee hereby agree as follows:  

 

 1. The name of the lessor under the Lease is County of Greenville. 

 

 2. The name of the lessee under the Lease is Milestone Development, Inc. doing 

business as Milestone Communications. 

 

 3. The address of Lessor, as stated in the Lease, is Greenville County Square, 301 

University Ridge, Greenville, SC 29601, Attn:    .  The address of Lessee, as 

stated in the Lease, is Milestone Development, 12110 Sunset Hills Road, Suite 100, Reston, 

VA  20190.   

 

4. The leased premises, as described in the Lease, consists of a portion of the 

property owned by the Lessor located at [ _________,     ______ ], and known 

as [ _________________ ] and as more particularly described on the attached Exhibit A.  

 

 5. The term of the Lease is twenty (20) years.  The date of commencement of the 

term of the Lease was [ ______________, 20___ ], and the date of termination of the term of 

the Lease is twenty (20) years thereafter, subject to any applicable renewal period. 

 

 6. Provided Lessee is not in default under the Lease beyond any applicable cure 

period, Lessee may renew the Lease for two (2) five-year renewal periods, to commence at 

the end of the initial term of the Lease.  Accordingly, the latest date to which the term of the 

Lease may be extended is [ ________________ ].  

 

(Signatures continue on the following 2 pages) 

 



 

 IN WITNESS WHEREOF, the undersigned LESSEE has duly executed this 

Memorandum of Lease under seal as of the first date stated above.  

ATTEST:   

MILESTONE DEVELOPMENT, INC. 

 

By:       

_____________________ Name/Tile: Leonard Forkas, Jr., President  

Witness Date:       

 

 

STATE OF ______________ ) 

     ) TO WIT: 

COUNTY OF____________ )  

 

  

 I hereby certify that on this ___ day of ___________, 20__, before me, a Notary Public 

for the state and county aforesaid, personally appeared Leonard Forkas, Jr., known to me or 

satisfactorily proven to be the person whose name is subscribed to the foregoing instrument, 

and acknowledged that he executed the foregoing instrument, acting in his capacity as 

President of MILESTONE DEVELOPMENT, INC. for the purposes therein set forth. 

 

      _______________________________ 

      Notary Public 

My Commission Expires: ___________ 

 

  



 

 IN WITNESS WHEREOF, the undersigned LESSOR has duly executed this 

Memorandum of Lease under seal as of the first date stated above. 

 

ATTEST:  

COUNTY OF GREENVILLE 

 

     By:       

      Herman G. Kirven, Chairman 

      Greenville County Council 

 

 

By: ____________________________  

      Joseph M. Kernell 

 County Administrator 

STATE OF ______________ ) 

     ) TO WIT: 

COUNTY OF____________ )  

 

 I hereby certify that on this ___ day of ___________, 20__, before me, a Notary Public 

for the state and county aforesaid, personally appeared Herman G. Kirven and Joseph M. 

Kernell, known to me or satisfactorily proven to be the person whose name is subscribed to 

the foregoing instrument, and acknowledged that he executed the foregoing instrument, acting 

in his capacity as Chairman Greenville County Council and County Administrator 

(respectively) of the County of Greenville, for the purposes therein set forth. 

 

      _______________________________ 

      Notary Public 

My Commission Expires: ___________ 

 



 

 

 

 

Exhibit A to 

Memorandum of Lease 

(Legal Description) 

 



 

 

 

 

EXHIBIT F 

 

GREENVILLE COUNTY RFP# 45-04/02/15 

 
[On file with Lessee and Lessor] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

EXHIBIT G 

 

LESSEE’S RESPONSE TO 

GREENVILLE COUNTY RFP# 45-04/02/15 

 
[On file with Lessee and Lessor] 
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