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Should Tenant at its option operate 1ts fountain and lunch counter pricr
to opening its atore unit for other business, such oparation abell net be an
dddeptance of the demiszed premises, or an acknowledgment that tha represantations
and warranties of Article 11 shall have been Zfulfilied, or an opening for tusi-
ness under Article 10 or any other provision of this lease, but saies from such
operation shall be included in Tenant's reported grose sales for the first lease

year,

Landlord or its agent may inzpect Tanaat's racord of gross zales in cald
store unit annually, provided such inspection shall be made at Tenaut's princi-
pal office within six (6) months after the staremeni of sales ahall b2 de-
livered to Landlord and shall be limited to the period covered by such state-
ment. BExcept to the extent that disclosura shall be required fox any bona
fide sale or mortgage of demised premises or for legal proceedings in any
court, at law or in equity, Landlord shall hold in confidence sales figures
or other information obtained from Terant's records.

The term “gross sales”, as used herein, shall be the totsl sales of mzr-
chandise or service made by Tenant, or any occupant, in said store unit whether
wholesale or retail, cash or credit (including merchandiss ordered on the atore
unit premises and delivered from another place), except that the Zollewing zhall

be excluded:

(a) Sales of merchandise subsequently recurned for relund or credic,
merchandise transferred to a warshouse or any allied or associated |
store of Tenant, sales to Tenant's employees, or o membera of
the medical profession at a discount, o merchandise which shall
be issued in redemption of trading stamps, Lf any, which shall
have been issued free of charge to Tenant's customers amn the
time of sale of other merchandise or services;

Any and all taxes levied upon, assessed against, or measured
by the receipt or purchase of merchandise -by any ~ccupant of
sald store unit, and any and all occupational sales taxes and
other taxes levied upon, assessed against, based upon, or
measured by (i) such occupant's gross reczipts, or any part
thereof, or (ii) the sale or sales price of merchandise and
services, or either, and which shall be payable by such ca-
cupant, whether or not collected by such occupant fros its
customers as reimbursement or as agent of the taxing suthority,
and whether or not the same shall be commsnly xnown as a szles
tax, use tax, retailer's occuparicnal tax, gross recaipt tax,
state or local tobacco tax, or exclsa tax; provided, hawaver,
said taxes to be excludad from gross sales shall oot laciude
any net income tax, franchise tax, or any oiher tax rot levied
upon or computed upon gross sales or grogs rfeceipts, or any
portion thereof; provided, further, sald taxes to be excluded
. from gross sales shall belexcludable regardless of whether im-
posed under any existing or futurs orders, regulations, iaws,
statutes or ordinances; )

Recelpts from cigarette, 1o.wetg, stamy machines and ocher
gimilar coin operated, devices, public telephones, pay tolletas,
"kiddie rides", oeney ‘orders, cashing.of checks, paving of
utility bills or like services, and all licenses sold to the

public;

.

Service and incerest charges for time payment accounts aond
charge accounts; aad
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The tarm "stora unit" as utilized in this Article ahsll fnclude ::uﬁbs,
trailers or vans from which sales are cade directly to the putlic Zrom _any-
where on the "common facilities" areas as hereinarcter defingnd.
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( Continued on next page.).




