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Section 5.3 hereof shall be paid directly to the Bank for the account of the
County and will be applied against the Note.

SECTION 5.3, Payments in Lieu of Taxes. [t is recognized that
unkier the provisions of the Act when any project is lzased by a county
pursuani to the Act the lesse¢ thereof shall be required to make paymeats
to the county. the school district of school districts. and other polifica!
units wherein the project shall be kaatedin ticu of taxes, in suchamounts
as woul result from taxes leviad oa the project by sizch county, school
district or school districts. and other political unit or units. if the project
were oaned by the Lessee, but with appropriate reductions similar to the
tax exemptions. if any. which would be afforded to the Lessee if it were
the owner of the project. For the sole purpose of enabling the Lessee to
comply with the aforesaid obligation. it is agreed that the Couety in
cooperation with the Lessee i) shall cause the Project to be valued as if
privately owned as aforesand for purposes of the said 1axes by the State
TFax Commission of South Carolina or such other appropiiate officer of
officers as may from time 10 time be charged w ith responsibility for
mwakiag suoh vahuations: (m) shall cadse to be approprialely applied to the
valuation or valuations so determined the respective rate or rates of such
taxes, that would be applicable 1o the Project if so privately owned; (iid)
shall cause the respective appropriate officer or officers charged withthe
duty of levying and collecting taxes to submit to the Lessee. when the
respective levies are made upon property privately owned as aforesaid. a
statement speciflying the amount and due date or dates of such taxes
which the County. school district and other political units having taning
powers would recein e if such property were so privately owned: and the
Lessee shall file any accounts or tax returns required with the appro-
priate officer or officers. The Lessee shall pay 1o the aforesaid taving
authorities whhen due all such payments in liew of 1axes with respecttothe
Project required by the Act 1o be paid to the aforesaid taxing authorities.,
subject in each case 1o the Lessee’s right to obtain evemptlions (and
discounts). if any, therefrom which w ould be afforded to a private owner
of the Project and to seck to obtzin arefund of any such payments made.,
and subject further to the Lessee’s right to contest or appeal ingood faith
any such payment in the manner provided by law, The Lessee’s obliga-
tion to make such additional pay meats shall continue only so longas and
1o the extent the Lessee is required by law to pay the aforesaid amounts
in lieu of taxes. Once having paid the amounts required by this Section
3.5tobe paid by itin leu of taves_the Lessee shall not be required to pay
any such taxes for which a payment in lieu thereof has been made to the
State of to any cily. county. town. schoot district or other political unit.
Inthe erert the Lessec shall fail to make any of the payments required by
this Section 5.5, the amount or amounts so in defzult shall continue as an
obligation of the Lessee uniil fully paid and the Lessee agrees to pay the
same with interest thereon at the Penalty Rate unril paid. . _

SECTION $.6. Obligations of Lessee Hereunder Unconditional.
Subject to the provistons of Sectioa 9.6 hereof. the obligations of the
Lessee fo make the payments requiredin Sections 5.3 and 5.5 hereof and
to perform and obsen e the other agreements on its part contained herein
shall be absolute and unconditional and until such time as the principal,
prepayment penally. if any, and interest on the Notes shall have been
duly pard or provisions for the payment thereof shall have been made in
accordance therewith, the Lessee (i) will not suspend or discontinue any
payments provided forin Section $.3hereof. (ii) will perform and obsenv e
all ofits other agreements contained in this Agreement. and (iii) e xceptas
provided in Section 1.1 hereof, will not terminate the Lease Term for
any cause including. without limiting the generality of the foregoing.
failure of the Lesses to complete the Project. any acts or circumstances
that may constitute failure of coasideration, eviction, destruction of or
damage to the Project. commercial frustration of purpose, any change in
the tax or other laws of the United States of America or of South Carolina
or any political subdivision of either thereof or any failure of the County
to perform and obsenve any agreement, w hether express of imphied, or
any duty, liability or cbligation arising out of or connécted with this
Agreement. Nothing contained in this Section shall be construed o
release the County from the performance of any of the agreements on its
part herein contained, and in the event the County should fail to perform
any such agrecment on its part, the Lessee may institute such action
against the County as the Lessee may Jeem necessary 1o compel perfor-
mance so long as such action does not abrogate the Lessee’s obligations
contained in the first sentence of this Section 5.6. The Lessee may,
however, atits own cost and expense and inits 0wn name or in the name
of the County, prosecute or defend any action or proceeding or 1ake any
other action involving third persons which the Lesses deems reasonably
necessary in order to secure of protect its right of possession, occupancy
and use hercunder. and in such event the County hereby agrees to
cooperate fully with the Lessee and to take all action necessary to ¢ffect
the substituticn of the Lessee for the County in any such action of
proceeding if the Lessee shall 5o reguest.
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| ARTICLE VI
MAINTENANCE, TAXES AND INSURANCE

-SECTION6.1.  Maintenance and Modifications of Project by Lessee.
The Lessee agrees that during the Lease Term it will at its ow nelpense
() keep the Project in as reasonably safe condition as its operations shall
permit and (ii) keep the Building in good repair and in good operating
condition. making from time to time all necessary repairs thereto and
recewals and replacements thereof. The Leisee may, also at its own
epense. make from time to time any additions. modifications or im-
provements to the Projectit may deem desirable forits business purposes
that 4o not adversely affect the use of the Project for the purpuse for
ahivhitis intendéd. Subject 1o the provisions of Section 9.7 hereof, such
additions, medifications and impros ements $0 made by the Lessee shall
beonthe Leased Land and become a part of the Project. The Lessee will
not permit any mechanics’ or other liens to be established or remain
ageinst the Project forlabor or materials fumished in connection with any
additons. moditications. itaprovements, repairs. renewals or replace-
meats s0 made by il: provided, that if the Lessee shafl first notify the
Bark of its intention 5o to do. the Lessee may in good Faith contest any
mechanics’ or other liens filed or established against the Project, and in
such event may permit the items so contested 10 remain undischarged
and unsatisfied during the period of such contest and any appeal there-
from urless the Bank shall potify the Lessee that, ia the opimon of an
Independent Counsel acceptable to Lessee’s Autharized Representa-
tive.by nonpay ment of any suchitems, thelien of the Mortgage astoany
partofthe Project will be materially endangered or the Project or any part
thereof will be subject 1o loss or forfeiture, in which event the Lessee
shall promptly pay and cause to be satisfied and discharged all such
unpaid items. The County will cooperate fully with the Lessee in any
such contest.

SECTION 6.2. Taxes, Other Gosernmenta) Charges and Utility
Charges. The County and the Lessce acknowledge (i) that pursuvanttothe
Act. 0o part of the Project owred by the Cournty will be subject to
taxation in South Carolina, (i) that under present law the income and
profits (if any) of the County from the Project are not subject to either

Federal or South Carolina taxation, (iii) and that under present law there

is 0o lax imposed upon leasehold estate s in South Carolina,. and (iv) that
these factors, among others. have induced the Lessee to enter this
Agreement,

However.the Lessee will pay. as the same become due, alt taxes and
governmental charges of any kind whatsoever thal may at any time be
lawfully assessed or levied against or with respect to the Project tinclud-
ing. without limiting the generality of the foregoing. any taxes kevied
uporn or with respect o the lease rentals, revenues of receipts of the
Couoty from the Project which, if not paid, will become a lien on the
Project prior to or on a parity with the lien of the Morigage or acharge on
the revenues and receipts therefrom prior to of on a parity with the
charge thereon and the pledge or assignmeant thereof to be created and
made in the Mortgage, and inchuding all ad valorem taxes lawfully assess-
ed upon the Jeasehold estate hereby granted and coaveyed to the Lessee
inthe Leased Land and Building). all utility and other chargesincurredin
the operation. maintenance, use. occupancy and upkeep of the Project
and all assessments and charges lawfully made Oy any governmental
body for public improvements that may. be secured by a lien oa the
Project: provided that with respect to special assessments or other gov-
ernmeatal charges that may lawfullybe paidininstallments overa period
of years. the Lessce shall be oblizated to pay only such installments as
they become due. The Lessee may, at its expense and in ils own nama
and behalf or in the name and behalf of the County. in good faith contest
any such taxes. asscssments and other charges and. in the event of any
such contest. may permit the laves. assessments of other charges 5o
contested to remain unpaid during the period of such contest and any
appeal therefrom unless the Bank shall notify the Lessee that, in the
opirioa of Independent Counsel. by nonpayment of any such iteras the
lien of security interest of the Mortgage will be materially endangered or
the Project or any pant thereof will be subject to oss or forfeiture. in
whichevent such taxes, assessments or charges shafl be paid promptiy.
The County will cooperate fully with the Lessee in any such contest. In
the event that the Lessee shall fail to pay any of the foregoing items
required by this Section to be paid by the Lessec, the County or the Bank
may {bet shall be under no obligation to) pay the same and any amounts
s0 advanced therefor by the County or the Bank shall become an addi-
tionalobligation of the Lessee tothe ene making the advancement. which
amounts. together with interest thereon at the Penalty Rate from the date
thereof untik paid. the Lessee agrees to pay.

SECTION 6.3. [Insurance Required. (a) Lessee shall. at Lessee™s
sole cost and ¢xpense at all times during the Lease Term. maintain
insurance coverage on the Project by gyod and responsibile underuriters
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