t2) A copy of said amendment as enecuted. _

01 A resolution of the County Board (i) stating that the County
15 not indefault under any of the provisions of the Mortgage and the
Lesseeis nut to the knowledze of the County in default under any of
the provisions of this Agreement. (ii) giving an adequate legal de-
scription of that pattion (together with the interestin such portion)
of the Leased Land 1o be released. i) stating the purpos e for which
the County dJesires the refease. and {iv) requesting such release.

t€) A resolution of the board of directors of the Lessee approv-
ing such amendewat and stating that the Lessee is not in Jefault
under any of Lhe provisions of this Agreement.

{d) A copy of the instrument graating the easement OF comey-
ing the ttle 1o aradroad. public utility o public hady .

(e) A certifcate of an Independent Engineer whois acceptable
to the Bank, Jated not more than siaty Jdays priofto the date of the
release and stating that. in the opirion of the person signing such
certificate. (i} the portion of the Feaced Land so proposad 1o be
released is necessary or desirable in order to obtain railroad. witlity
services or roads to beaefit the Proiect and (ii) the release so pro-
posed 10 be made will st materially impair the vsefulness of the
Project for the purpose for which it is intended and will not destroy
all the means of ingress theeeto and egress therefrom.

[f all of the conditions of this Section 8.5 are met the Bark shall
release any such property from the lien of the Mongsge.

Norelease effected under the provisions of this Section shalleatitle
the Lessee to any abatement o7 Jiminution of the reats payvable under
Section 5.3 hereof.

SECTION 8.6. Granting of Easements. If no eveatof de faultunder
this Agreement shall have happened and be continuing. the I_essee may
at any time or litnes grant casements. licenses. rights of way tincluding
the dedication of public highways) and other rights of privileges in the
nature of easements withrespect to any progeny includedin the Project.
free from the tien of the Mortgage. or the Lessee may release existing
casements. icenses. Aghts of way and other nghts orprivileges with or
without consideration, and the County agrees that it shall e xezute and
deliver and will causs and direct the Bank to exexcute zad deliver any
inttrumeni necessary or appropriate to confirm and granl or release any
such easement, liceass, right of way or other right or privilege upon
receipt of: (i) a copy of the instrument of grant or releate (i1) a wrilten
application signed by the president or a vice president of the Lesses
requesting such instrument: and tii) a certificate evecuted by the presi-
dentor avice presidentof the Lessee stating (1) that suchgrant of release
is not detrimental to the proper conduct of the business of the Lessee.
and 12) that such grant of refease will not matenally impair the effective
use or interfere with the operation of the Project and wilt ot materially
weaken, diminish or impair the security intended to be given by orunder
the Morigage. No grant or release eifected under the prosisions of this
Section shall entitle the Lessee 1o any abatement or diminution of the
rents payable under Section 5.3 Lereof. ‘

. SECTION 8.7. [odemnification Covenants. ¢a) Lessee shall and
agrees 1o indemnify and sav e the County and the Bark harmle ss against
and from al! claims by or on behalf of any person. firm or corporation
arising from the condxt or management of. or from any work or thing
dore on. the Project during the Lease Term and against and from all
claims arising during the Lease Term from (it any condition of the
Project, tii) any breach or default on the part i Lesseein the perform-
ance of any of its oblipations under this Agreement, i) any act or
negligence of Lessee or of any of its agents, contrators. servants,
employeces or licensess, tiv) any act of negligence of any assigree or
sublessee of Lessec. or of any agents, contractors. senants, emplojees
or licensees of uny assignee or sublessee of Lessee of (v) any claim
otherwise arising in connection with this Lease Agreement and the
transactions contermplated hereby. Lessee shall indemnfy and save the
Céunl)j and the Bank harmless from any and all costs and eaxpenses
incurred in orin connection with any such claim arisingas aforesaid.orin
coanection with any action or proceeding brought thereon. amd upon
notice from the Couniy, or the Bank. Lessee shall deferd them ot either
of them in any such action or proceeding.

() Notwithstanding the fact that itis the intention of the parties
that the County shall not incur pecuniary liability by reason of the
terms of this Agreement. or the undertakings required of the County
hercunder, by reason of the issuance of the Note, by reasonof the
execution of the Mortgage. by reason of the performance of any act
required of it by this Agreement. or by reason of the perfermance of
any actrequested of it by the Lessee, including all claims, lizbilities
or lasses arising inconnection with the violation of any statutes or
regulations pertaining to the foregoing. nevertheless. if the County
should incur any such pecuniary Lability. then in such event the
Lessee shall indemaify and hold harmless the County against all
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claims by or onbehalf of any person, firm or corporation, ansing out

of the same. zad all costs and expenses incurred in connection with

any such claim or in conneciion with any aciion or proceeding
brought thereon. and upon actice from the County. the Lessee shall
defend the County in any such action or proceeding.

SECTION 8.8. Finuncial Statements of Lessee. The Lessee agrees
to furnish the County and the Bank such information respecting the
business affairs. operation amd financial condition of the Lessee and its
consolidated subsidiaries as may be reasonably requested.

SECTION 8.9. Additicnal Notes. The County and the Lessee may
hereafter negotiate one or more amendments to this Lease pertaining to
an increase in the cbligations of the County and the Lessee upon an
underiaking of the County torefund Notes previously issued pursuant to
the Note Ordinance of to provide additions or alterations For the Project
theough the issuance of Additional Notes pursuant to the Note Ordi-
nance. Insuch instance the Lease Term prosided in Section 5.1 may be
extended until the maturity date of the last maturieg Additional Notes:
provided that no obligation is imposed on the County by this Section to
enter intd any such amendmeat and no such amendment is permitted
hereunder which would resulteither inthe breach of the County’s obliga-
tions pursuzant to the Note Ordinance or in the reduction of Lessee's
obligations pursuant to this Lease.

, ‘ ARTICLE IX
ASSIGNMENT, SUBLEASING, MORTGAGING
AND SELLING;
REDEMPTION; RENT PREPAYMENT
AND ABATEMENT

SECTION 9.1. Assignment and Subleasing. This Agreement may
be assigned. and the Project may be subleased without the necessity of
obtaining the conseat of cither the County or the Bank, subject, how-
ever, to each of the followinz comditioas:

ta} No assignment (other than pursuant to Section 8.3 hereod)
or subleasing shall relieve the Lessee from primary liability for any
ofits obligations hereunder, andin the event of any such assignment
or subleasing the Lessee shall continue to remaia primarily Lable for
rayment of the rents specified in Section 5.3 hereof and for perfor-
mamce ard chservance of the other agreements on its part herein
provided to be performed amd obsenved by it

(b} The assignee or sublessee shall assume the obligations of
the Lessee hereunder to the extent of the interest assigaed or sub-
feased. . X .

(c) The Lessee shall. within thiny days after the delivery
thereof. furnish or cause to be fumnished to the County and to the
Barka true andcomplete copy of each such assignmeni or sublease.
as the case may be.

SECTION 9.2, Mortgage of Project by County. The County shall
mortage the Projectby the Mortgage, and assignitsinterestinand pledge
any moneys recepnable under this Agreement to the Mortgagee as se-
cunty for payment of the Note, but each such conveyance, assignment or
piedee shall be subject and sthordinate to this Agreement.

SECTION 9.3, Restrictions on Sale of Project by County. The
County agrees that, except as set forth in Section 9.2 hereof or other
provistons of this Agreement or the Mortzage, it will not sell. convey,
mortgage. encumber or otherwise dispose of any part of the Project
dunng the Lease Term.

SECTION 9.4.  Prepayment of Note. The County, at the Pfiof wnit-
ten request at any time of the Lessee, and if the same are then subject to
prepayment. shall forthwith take all steps that may be necessary under
the applicable prepayment provisions of the Note to effect prepay meat of
all or part of the Note, as may be spevified Dy the Lessee, on the earliest
prepayment Jdate on which such prepayment may be made under such
applicable provisions. ‘ .

SECTION 9.5. Prepayment of Rents. There is expressly resenved to
the Lessee the rigit, and the Lessee is authorized and permitted, at any
time and from time totime., to prepay the rents payable under Section 5.3
hereof. and the County agrees that the Bank may accept such prepay-
ment of rents when the same are tendered by the Lessee. All rents so
prepatd shall be applied to prepayment of the Note pursvant to the Note
Ordinance. and the provisions of the Note.

SECTION 9.6. Lessee Eantitled to Certain Rent Abatements If Note
Paid Prior to Maturity. If at any time the aggregate rental payments made
to the Bzrk shall be sufficient to retire the Notes in accordance with the
provisionsof the Notes. and to pay all fees and charges of the Bank due or
to become due through the Jdate on which the Notes are retired. under
circumstances nof resulting in termination of the Lease Term, and if the
Lessee is not at the tme otherwise in default herecndar. the Lessee shall
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