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+ 12. That the Mortgagor will not, without first obtaining the written consent of the Mortgagee, mortgage
E or encumber the morigaged premises or assign or attempt to assign the rents or any part thereof from the said
premises. ’
o 13. That, at the option of the Mortgagee, the indebtedness secured by this mortgage shall become due , '
£y and payable if, without the written consent of the Mortgagee, the Mortgagor shall convey away the mort-
gag Lgremises, or if the title shall become vested in any other person or entity in any manner whatsoever
other than by death of the Mortgagor or by and through a corporate reorganization or merger. It is understood l
and agreed that in consideration ﬁ)r the consent of the Mortgagee to any transfer of title to the mortgaged :
premises, the Mortgagee at its option may charge a loan transfer fee andfor require changes in the rate of ‘
interest, term of loan, monthly payments of principal and interest and other terms and conditions of this mort-
gage and/or the note secured hereby. :

14. That the Mortgagor will keep Mortgagor's books and records in accordance with generally accepted :
accounting principles covering the operation of the premises, should the same be income producing, and,
on demand of the Mortgagee, deliver to the Mortgagee, within ninety (90) days after the close of each of the
Mortgagor’s fiscal years, an annual statement of operations for the premises for the preceding fiscal year, pre-
paretf and certified by an independent public accountant acceptable to the Mortgagee.

. 15. That the Mortgagee shall have the right to enter and inspect the mortgaged premises at all reason-
able times. _ . : ,

16. That the enactment of any new stalute or law by any governmental agency or body, or the legal in- . ceo T
terpretation of any existing statute or law, that in the judgment of the Mortga%ee --maten‘aﬁy interferes with
the mortgaged premises or with the operation of the business in which the Mortgagor is engaged, shall, at
the option of the Mortgagor, constitute a default hereunder. o S

17. That the Mortgagor will execute and deliver to the Mortgagee, on demand, any instrument or instru-
ments necessary to reaﬁ'irm. to comrect and to perfect the lien of the Mortgagee to the mortgaged premises.

18. That the rights of the Mortgagee arising under the clauses and covenants contained in this mortga;(;le
shall be separate, distinct and cumnulative and none of them shall be in exclusion of the others; that the invalid-
ity of one or more of the clauses and covenants contained herein shall not in any way affect the validity or
enforceability of the remaining provisions herein contained; and that no act of the Mortgagee shall be con- :
strued as an election to proceed under any one Erovision herein to the exclusion of any other provision, any- ; g
thiog hercin or otherwise to the contrary notwithstanding. ‘ :
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19. Notwithstanding anything contained herein to the contrary, in the event that
the lessee under that certain leasc covering the premises elects, or is bound, under
the terms thereof to repair, replace or restore improvements following any fnsured
casvalty or condemnation proceeding, the mortgagee agrees to allow funds received
under any insurance policy or condemnation award to be utilized for such purposes; i
provided, however, that disbursement of such funds shall be made in accordance with i
the mortgagee's established policy for disbursement under construction loans. :

20. It is understoed and agreed that any default by the mortgagor under *
the terms of that certain lease betweei mortgagor, as Lessor, and Caper House,

Inc., as Lessee, of evé‘n date herewith shall constitute an action of default
under this mortgage.

It is agreed that the Mortgagor shall hold and enjoy the premises above conveyed until there is a de- ‘ ‘E
fault under this morigage or in the note secured here{)y. It is the truc meaning of this instrument that if the : g
Mortgagor shall fully perform all the terms, conditions, and covenants of this mortgage, of the note secured
hereby or of any other agreement by the Mortgagor in connection therewith, this mortgage shall be utterly
null and void; othenwise to remain in full force and virtue. If there is a default in any of the terms, conditions .
or covenants of this mortgage, of the note secured hereby, of the loan commitment, security agreement, build- I
ing or construction loan a§reement, or of any other agreement by the Mortgagor in connection therewith,
then, at the option of the Mortgagee, all sums owing by the Mortgagor to the Mortgagee shall become immedi- ;
ately due an pag"able and this moitgage may be foreclosed. Should any legal proceedings be instituted for g
the foreclosure of this mortgage, or should the Mortgagee become a party to any suit involving this mortgage
or the title to the premises described herein, or should the debt secured hereby or any part thereof be placed
in the hands of an attorney at law for collection by suit or otherwise, all costs and expenses incurred by the
Mortgagee, and a reasonable attorney’s fee, shall thereupon become due and payable, immediately or on de-
;lnan n(;;t the option of the Mortgagee, as a part of the debt secured hereby, and may be recovered and collected
ereunder.

The covenants, agreements and conditions herein contained shall bind, and the benefits and advantages
shall inure to, the respective heirs, executors, administrators, successors and assigns of the parties hereto. When-
ever used, the singular number shall include the plural, the plural the singular, and the use of any gender shall
be applicable to all genders. -

IN WITNESS WHEREOF, this mortgage has been duly executed by the Mortgagor the £ 72724 _ day
of __September ,19_178
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AS EXECUTORS & TRUSTEES UNDER THE WILL
: OF WILLIAM T, MARTIN
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