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possession of the premisés, collect the rents and profits therefrom, and apply the same as the court may direct. Beneficiary,
Trustee or the receiver rnay also take possession of, and for these purposes use, any and ali personal property contairadin the
premises and used by Grantor in the rental or leasing thereof or any part thereot. The expense (includ:ng byt not timited to
Trustee's and receiver's fees, counsel fees, costs and agenl's compensation) incurred pursuant to the poaers herein con-
tained shall be secured hereby. After payment of all costs and expenses incurred, Trustee shall pay to Beneficiary allrents co!-
lected by Trustee, and Beneliciary shall apply the same, and (after payment therefrom of ali expenses) any rents collected \
directly by Benelficiary, on the indebtedness secured hereby in such order as Beneficiary determines. The right to enter and e
take possession of said properly, to manage and operate the same, and to collect the rents, issues and protits thereof, whether
by a receiver or otherwise shall be in addition to any other right or remedy hereunder or afforded by law, and may be exercised
concurrently therewnith or independenlly thereof. Trustee and Beneliciary shall be liable to account only for such rents, issues
and profils actually received, respectively, by either of them.

8. Trustee orthe oneacting in his stead shall have, in his discretion, authority to employ all proper agents and atleineys in
the execution of this trust and/or the conducting of any sale made pursuant to the terms hereof and pay for such services
rendered out of the proceeds of the sale of the trust properly, should any be realized; and if no sale is made, then Grantor
hereby undertakes and agrees to pay the cost of such services rendered to said Trustee.
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g.1f Trustee or Bensficlary shali be made a party to or shall Intervene in any action or proceeding atfecting the premises or .
the title thereto or the Interest of Trustee or Beneficiary under this deed of trust, or if Beneficiary employs an attorney to col- ‘
tect any or alt of this Indebtedness secured hereby or to foreclose this deed of trust by judicial proceedings, or authorizes '
Trustee to conduct Trustee's sale proceedings haereunder, Trustee and Benefliciary shall be reimbursed by Grantor, Immediate- '
ly and withoul demand, for all reasonable costs, charges and attorney’s fees incurred by them or either of them In any such
case, and the same shall be secured hereby as a further charge and lien upon the premises. !

10. If the Indebledness secured hereby I8 now of hereafter further secured by chattel mortgages or deeds of trust, security
agreements, pledges, contracts of guaranty, assignments of leases, or other securitles, Bensficlary may at ils option exhaust : :
any one or more of sald securities and the security hereunder, elther concurrently or independentiy, 2nd in such order as it may j :
determine.

11. No delay by Beneficiary or Trustee in exercising any right or remedy hereunder, or otherwise afforded by faw, shali
operale as a wanher thereof or preciude the exeicise thereof during the continuance of any default hereunder. No failure of '
Beneficiary to exercise any option herein given to declare the maturity of the debl hereby secured, no forebearance by { *
Beneficiary after the exercise of such oplion and no withdrawal or abandonment of forectosure proceedings by Beneficiary j
after the exercise of such option shall be taken or construed as a waiver of its right to exercise such option or to declare such ; h
maturity by reason of any past, present or future default on the part of Grantor; and, in like manner, the procurement ofin-
surance or the payment of taxes ar other liens, debts or charges by Beneficiary shatl not be taken or construed as a waiver of |
its righls to declare the maturity of the indebtedness hereby secured by reason of the failure of Grantor 1o procure such in- i
surance or to pay such taxes, debts, liens or charges.
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~ 12. Without affecting the liability of Grantor or any other person {(except any person expressly released in writing) for pay-
ment of any indebtedness secured hereby or for performance of any obligation contained herein, and without affecting the
rights of Beneficiary with respect to any security not expressly released in writing, Beneficiary may, at any time and from time
{o time, either before or after the maturity of said note, and without notice or consent:

a. Release any person liable for payment of all or any part of the indebtedness or for performance of any obligation.

b. Make any agreement extending the time or otherwise allering the terms of payment of all or any part of the in-
debtedness, or modifying or waiving any obligation, or subordinating, modifying or otherwise dealing with the lien or charge
hereof.

c. Exercise of refrain from exercising or waive any right Beneficiary may have.
d. Accept additional security of any kind.

€. Release orotherwise deal with any property, real or personal, securing the indebtedness, including all or any part of the
property herein described.

13. Any agreement hereafter made by grantor and Beriéﬂblary pursuant to this deed of trust shall be superior to the riéhls
of the holder of any intervening lien or encumbrance. :

14. In the event of the death, refusal, or of inability for any cause, on the part of the Trustee named herein, or of any suc-
cessor trustee, to act at any time when action under the foregoing powers and trust may be required, or for any other reason
satisfactory to the owner of the debt, the owner or owners of the majority.in amount of the outstanding indebtedness aforesaid
are authorized either in iheir own name or through an attorney or attorneys in fact appointed for that purpose by written instru-
ment duly registered, to name and appoint a successor or successors to execule this trust, such appointment to be evidenced e
by writing, duly acknowledged; and when such writing shall have been registered, the substituted trustee named therein shall R
thereupon be vested with all the right and title, and clothed with all of the power of the Trustee named hierein, and such like -
power of substitution shall continue so long as any part of the debt secured hereby rernains unpaid.

In the event that more than one Truslee be named herein, any one of such Trustees shall be clothed with fuli power to act
when action hereunder shall be required, and to execute any conveyance of said property. In the event that more than one
Trustee be named herein and the substitution of a trustee shall becorne necessary for any reason, the substitution of one
trustee in the place of those or any of those named herein shall be sufficient.
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~ 15.When all the indebtedness secured hereby has been paid and all the agreements herein mentioned have been faithfully
performed, then this conveyance shall cease and become null and void, and release or satisfaction th ereof shall be made at the
proper cost of Grantor, provided, however, that this deed of trust shall remain in full force and effect for the duration of any
continuing commitment to lend made by the Beneficiary to the Grantor.

16. lf requlred by Beneficiary, commencing on the first day of the tirst month next following the date of this instrument, or
commencing on the first day of the first month next following Beneficiary's demand 1o do so, Grantor will make monthly
deposits with Beneficlary, in a non-interest bearing account, together with and in addition to interest and principal, of a sum
equal to one-twelfth (1/12th) of the yearly taxes and assessments which may be levied against the property described above,
and one-twelfth (1/42th) of the yearly premiums for insurance, required under this deed of trust, or required under any Construc-
tion Loan Agreement executed in connection herewith. The amount of such taxes, assessments, and premiums, when
unknown, shall be estimated by Beneficiary. Such deposits shall be used by Beneficiary to pay such taxes, assessments, and
premiums when due. Any insufficiency of such account to pay such charges when due shall be paid by Grantor to Beneficiary
on demand. If, by reason of any default by Grantor under any provision of this deed of trust, the owner of the indebtedness
hereby secured declares all sums secured hereby to become due and payable, Beneficiary may then apply any funds in said ac-
count against the entire indebtedness secured hereby. The enforceability of the covenants relating to taxes, assessments, and
insurance premiums hergin otherwise provided shatl not be affected except insofar as those obligations have been mel by
compliance with this paragraph. Beneticiary may, from time to time, at its option, waive, and after any such waiver reinstate, ‘
any or all provisions hereof requiring such deposit, by notice to Grantor in writing. While any such waiver is in effect, Grantor
shall pay taxes, assessments, and insurance premiums as elsewhere herein provided. |
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17. lf without the prior written consent of the Beneficiary, Grantor or any of Grantor's successors in title should convey the
subject properly, or any inlerest therein, to any other party, or shou'd a creditor, receiver, or trustee in bankruptcy obtainanyin-
terest in the property, or should any party obtain aninterest by altachment or salein accordance with the orders of any court ¢f
competent jurisdiclion by -any means other than inheritance or devise, the entire principal balance of the indebtednesses and :
obligations secured hereby, together with interest accrued thereon, shall, at the absolute option of the Beneficiary. be and AR
becoime immedtately due and payable for all purposes.

18. Beneficiary has not consented, and will notconsent. to any contract ortoany work ortG the furnishing of any matenals
which might be deemed to create a lien or liens superior to the lien of this instrument. either ynder §64-1 1C8 of the Tennessese
Code Annctated. or 2herwise.
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