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Instrument 2nd the Note ate declared 1o be severable  In the event that any applvable law bmibng the amoun }f Mrcrest o rlotheét Tharpes:
permuiied 10 be cotlected from Bortower 16 anterpreted so that any (harge prossded for 1a this Insrrument oran the Note, whether wonsdered
ceparately or together with other charges levied 10 connection with this Instrument and the Nute, violates such law, and Borrower i cnutled 1o the
aeft of sech law, such charge is hereby reduced to the entent necessary to ehmnzte such violanoa. The amouns, if ary, previous!s pad w
Lender in excess of 1he amounts Payable 1o Lender pursuant 1o such charges as reduced shall be epplsed by Lender to reduce the prinaapal of the
indebiedness evidenced by the Note. For the purpose of determirung whether any applivable law Limsung the amount of interest or uther charges
permurted 10 be collected frem Boreowcr has been violeted, atl indebredness which s secured by 1his Instrument or evidenced by the Note and
which eonstiutes tnterest as well as 21l other charges levied 1n connection with such indebiedness which constitete interest, shall he deemed 1o be
allocated and spread over the stated term of the Notwe. Unless otheraise required by anplicable 1aw such allocation and spreading shall be eflected
in such 3 manner that the ree of icterest computed thereby 15 Laform throughout the staied term of the Notwe

23, WAIVER OF STATUTF OF LIMITATIONS. Borrower herehy waives the nght 1o assent any stetute of mitations as a bar 1o the
enforcement of the tien of this Instrument or 10 an} action brought to enforce the Note o1 «ny other obligation secured by this Issirument

24, WAIVFR OF MARSHALLING. Notwithstanding the exstence of any other secunty interests in the Properiy held by Lender or by any other
party, Lender shall have the right to determure the order in which any or all of the Propeny shall be subjected to the remedies provided herein
Lender shall have the nght 1o determine the crder 1a which any or all poruons of the indebtedrness secured herebs are catisfied from the proveeds
realized upon the exervise of the remedies provided herein. Barrower, any party who consents ta this Instrument and any panty who aew or
herezfier acquires a secunity inferest in the Propeny and who has 2 tual or construcuve nouce hereof hereby wanes any and all pght w requure the
manrshaliag of 285215 10 cosnection with the exervise of any of the remedies permitted by applicable law or provided kerein.

18, CONSTRUCTHION LOAN PROVISIONS. Borrower agrees to comply with the covenants and cundwons of the Constrintion Loan
Agreement. 1f any, which s hereby 1ncorporated by reference 1n and made a pan of this Indtrament. All adrances made by Lender pursuant to the
Construction Lean Agreement shall be indebiedness of Borrower sevured by this Instrument. 2nd ssch advances may be obligatery as provided in
vie Corsiruction Loan Agreement Al sums disbursed by Lender prics to eompletion of the improvements o protect the secunty of this instrument
up 10 the panapa! zmount of the Note shall be treaied a5 dusbursements pursuant 1o the Construction Lozn Agreement. All soch sums shall bear
interest from the date of dibkursement at the fate stated in the Note, valess collecuon from Borrower of wnierest at such rate would be cenirany to
applicable law in which event such amounts shall bear interest at the kaghest rate which may be collected from Borrower under

zpplivable taw and
shall be payablz upon notce from Lender to Borrower requesung payment therefor

From nme 10 time as Lender deems necessany o protevt Lender’s interests, Borrower chall, upon request of Lerder, execute and deliver 10

Lender. in such form as Lender shall direct, assignments of any and all fghts or claims which relate to the construction of the Propeny ana whih
Borrower may have against any pany supplying or who has supplied labar, matenals 61 senices in coRnecton with constrecuion of the Propernty. in
case of breach by Barros er of the tovenants 2nd conditions of the Constructen Loan Agreement. Lender, at Lender’s opuon, with or without entny
epon the Propenty, {1) may invoke zny of the nghts or remedies provided in the Construction Loan Agreement. tg) may accelerzte the sums
secured by this Instrument and invoke those remedies provided in paragraph 27 heredf, or (i) may do both, 1f, after the commencement of
amonizaten of the Note, the Note 2ad this Instrument are sofd by Lender. from and after such sale the Construction Losn Agreement shall cease
10 be 2 pan of this Instrument and Borrower shatl not assent any nght of szt-off, wounterclaim or other Jaim or defense ansing out of o5 1n
connection with the Construcuon Loan Azreement against the obliganons of the Nate and this Instrument.

26. ASSIGNMENT OF RENTS; APPOINTMENT OF RECFIVER; LENDER IN POSSFSSION.  As pan of the vonaderation for the
indebredness evidenced by the Note. Borrower hereby absotutely and uncondivonally assigns and transfens to Lender all the rents and revenues of
the Property. including those now due, past due, or to become due by vintus of any lease or other azreement for the occuparncy or use of all or any
par of thz Propeny. regardless of 1o whom the reaus and revenues of the Property are payable Borrower hereby authonzes Lender or Lender’s
agents 10 collect the aforesaid renis and revenues and hereby directs each tenant of the Propeny 10 pay such rents o Leader or Lender’s agents;
provided. however. that pref 10 wntien sotive given by Lender 1o Borroaer of the breach by Borrower of any coveriant or agreement of Borrower
in this Instrument, Borrower shalt collect and reweive 21l rents and revenues of the Propeny as trustee for the benefitof Lerder and Bomrewer, 10
app!y the rents and revenues so collecied to the sums szcured by this Instniment in the order provided in paragraph 3 hereof with the balance. so
long as no such breach hes ovcurred. 1o the zocount of Borrower, it being intended by Borrower and Lender that this assignment of rents consutuies
an abse'ule assignment and pot an assugament for additonal secunty only. Upon delivery of written natice by Lender to Borrower of the breach by
Borrower of any covenast or agreement of Borrower in this Instrument. aad without the necessity of Lender eatering upon and taking and
maintaning fult control of the Property in person. by agent o7 by 2 count-2ppointed receier, lLender shall immadiately be enttled to possession of
all rents and revenues of the Propeny as speafied inthis paragraph 16 as the same become due and pavable. including but not himaited 1o renis then,
due and unpaid. and all such rents shall immediately upon delivery of such nouce be held by Borrower as trustee for the benefit of Lender anly;
provided, however, that the wniten notce by Lender 1o Borrower of the hreach by Borrower shall contain 2 statement that Lender exercises is
rights to such rents. Borrower agrees that commenang upon delivery of such wntien rnouce of Borrower™s breach by Lender 1o Borrower, each
tenant of the Property shill make such rents pa) able 1o and pay such rents o Lender or Lender’s agents on Lerder’s written demand 1o each tenant
therefor, delivered 1o each tenant perscnally, by mad or by delivenng such demand 10 each rental unit, without any Habitity on the pan of <aid
tenant o iInquire furthes as 1o the ewstence of a default by Borrower.

Borrower hereby covenants that Bertower has not executed any prior asugoment of 131d renss. that Borrower has not performed. and will not
perform, any acts or has 6ot exccuted. and wall not execute. any instrument which would prevent Lender from exerciung 1is nghts under this
paragraph 26, and that a1 the ume of execuuon of this Instrument there has been no anticipation or prepayment of any of the reats of the Propeny
for more than two moaths pror o the due dates of such rerts Bormower covenants that Borrower will not hereafier colledt or accept payment of
any rents of the Propeny mare than two months pnoer to the due dates of such rents. Borrower further covenants that Borrower will execute and
deliver to Lender such funher asugnments of rznts and revenues of the Property as Lender may from tme to ume request.

Upon Borrower's breach of any covenant or agreement of Borrower in 1his Tnstrument, Lerder may 1n porson, by agent or by a court-
appointed receiver. repardiess of the adequacy of Lender’s secunty, enter upon and take and mainiam full control of the Property 1n order o
perform all acts necessany and apprepnate for the eperauen and maintename thereof including. but not limied to, the execution, cancellation or
modification of leases. the collection of all rents and revenues of the Property. the making of repaws 10 the Propeny and the execulion Or
termination of coniracts providing for the management of mawtenance of the Propeny. all on such terms as are deemed best to protect the secunty
of this Instrurrent In the event Lender elecis to seed the appointment of 3 receiver for the Fropernty upon Borrower’s breach of any covenantor

agreemeni of Borrower in this Instrument. Borrowei hereby expressly consents 1o the appeiniment of such receiver. Lender or the receiver shall be
entitled 10 receive a reasonable fee for so managing the Fropeaty.

Al rents and revenues collected subsequent to deliveny of written notice by Lender to Borrower of the breach by Borrower of any wovenant of
agreernent of Borrower in this Instrument shali be applied fistto the costs, if any. of tabing control of 2nd managing the Property and collecung the
renis. including. but not lrated 1o, attorney’s fees, receiver’s fees, premiums on receiver’s bonds, costs of repairs 1o the Propeny. premiums on
insurance policies. taues. assessmernts and other charges on the Propenty, and the costs of dischasging any ebhgauan or Liabilny of Borrower as
iessor or landlord of the Propery and then to the sums secured by this Instrument. Lender or the recoiver shall have access 1o the books and
records used 1n the operzuon and maintenance of the Fropeny and shail be liable to acoount only for those rents actually received  Lender shall not

be lisble to Borrower, anyone claiming under or through Borrower of anyone having an intercst in the Propeity by teason of anything done or left
undone by Lender under this paragraph 26.

If the zents of the Property are not sufbcient 1o meet the costs, 1f any, of taking control of and managing the Property and collecung the rents,
any funds ex~vnded by Lender for such purposes shall beoome indebiedness of Borrower to Lender secured by this Instrument pursuant (o
paragraph 8 hereof. Unless Lendsr and Borrower agree in writing to other terms of payment, such amounis shall be payable upon nouce from
Lender to Borrower requesting payment thereof and shall bear interest from the Jate of disbursement at the rate stated 1n the Note unless payment

of imerest at such rate would be contrary to applicable law. in which event such amounts shall bear mterest at the highest rate which may be
cotlected from Borsower under applicable law, ’

Any eatening upon and taking and maintaimag of control of the Property by Lender or the receiver 2nd any applicauon of reats 2 provided
herein shall notl cure or waive any defaull hereunder o7 invaiidate any other nght or remedy of Lender ubder applicabic law o fiovided herdin.
This assignment of .ents of the Propenty shall termunate at such ume as this Instrument ceases Lo secure irdebtedness held by Lender
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