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{2) A copy of said amendment as executed.

10} Aresolution of the County Board (i} stating that the County
&s not in default under any of the provisions of the Mortgage and the
Lessecis not to the knowledge of the Countyin defaultunderany of
the provisions of this Agreement. (i) giving an adequate legal de-
scription of that portion (together with the interest ia sech pacton)
of the Leased Land to be released, diii) stating the purpose for which
the County desires the release. and (iv) requesting such rekease,

(<) Aresolution of th2 board of directors of rhe Lessee appeos-
inz such amendment ard stating that the Lessee is not in default
under any of the provisions of this Agreement.

(dy A copy of the instrument granting the tasement of coavey-
ing the iitle to a ralroad. public utility or pulic body.

(e) Acertificate of an Independent Engineer whois acceptable
to the Bank, dated not more than sixty days prior 10 the Jate of the
release and stating that, in the opinion of the person signing such
certificate, (i) the poniion of the Leased Land so proposad to be
released is necessary or desirable in order 10 oblain rarlroad, utility
services of roads to benefit the Pro;t\.t and {iD) the release so peo-
posed to be made @will not matenally impair the uscfulness of the
Project for the purpose for which it is intended and will not Jestroy
all the means of ingress thereto and egress therefrom.
if all of the conditions of this Section 8.5 are met the Bank shail

release any such property from the liep of the Morngage,

Norelease effected under the provisions of this Section shall entitle
the Lessee 1o any abatement of diminution of the reats payzble under
Section 5.3 hereof.

SECTIONS.6. Granting of Easernents. If no event of Jefauit under
this Agreement shall have happened and be continuing. the Lessee may
at any time of times grant easements. boenses. rights of way (including
the dedication of public highways) arnd ether rights or privileges in the
nature of casements withrespectto any property includedinthe Project.
free from the licn of the Morigage. or the Lessee may release euisting
casements, Ikeases. rights of way and other rights oc privileges withor
without consideration, and the County agrees that it shall execute and
deliver and will cause and direct the Bank to evecute and deliver any
instrument necessary of appropriate to coafirm and grant or release any
such easement. license. right of way or other right or privilege upon
receipt of: (i) a copy of the instrument of grant or release (i) a written
appiication signed by the president or 2 vice president of the Lessee
requesting suwchinstrument; and (ifi) a certiftcate executed by the presi-
dent or a vice presidentof the Lessee stating ( 1) that such grant or release
is not Jetrimealal to the proper conduct of the business of the Lessee,
and (2ithat such grant or release wiil not materially impair the effective
use of interfere with the operation of the Project znd will not matenially
weaken, diminish or impair the security intended to be giveaby or ender
the Mostgage. No grant or release effected under the provisions of this
Section shall eatitic the Lessee 1o any abhatement or Jiminution of the
rents payable under Section 5.3 hereof.

SECTION 8.7. Isdemnification Covenants. (2} Lessee shall and
agrees to indemnify and save the County and the Bank harmless against
and from all claims by or on behalf of any person, firm or corporation
arising from the conduct or management of, or from any work of thing
done on. the Project during the Lease Term and against and from all
claims arising during the Lease Term from (i) any condition of the
Project. (i) any breach or default on the part of Lessee in the perform-
ance of any of its obligations under this Agreement. (i} any act or
negligence of Lessee or of any of its agents, contractoes, servants,
employees or Bcensees. (iv) any act of negligence of any assignee or
sublessee of Lessee. or of any agents, contractors, sesvants, employees
or licensces of any assignee or sublessee of Lessee of (v) any claim
otherwise arising in connection with this Lease Agreement and the
transactions contempiated hereby. Lessee shall indemnify and save the
Counly and the Bank harmless from any and all costs and cxpeases
incurredin orinconnection with any such claim arising as aforesaid, or in
connection with any action or proceeding brought therson. and upon
notice from the County. or the Bank, Lessee shall defend them o either
of them in any such action of proceeding.

(b} Notwithstanding the fact thai itis the intention of the parties
that the County shall not incur pecuniary liability by reason of the
terms of this Agreement, or the undenakings required of the County
hereunder, by reason of the issuance of the Note, by reason of the
execution of the Mortgage. by reason of the performance of any act
required of it by this Agreement, or by reason of the performance of
any actrequested of it by the Lessee, including all claims, liabilities
of losses arising in connection with the violation of any statutes of
regulations perniaining to the foregoing. nevertheless, if the County
should incur any such pecuniary Vability, then in such event the
Lessee skall indemnify and hold harmless the County against ail
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claims by or ecabehalfof any person. firm of corpocation ., arising out
of the same, and all costs and expenses incurred in connestion with ﬁ i
any such <laim of in connection with any action Or proceeding (

brought thereon, and upon notice from the County. the Lesses chall

defend the County in any such action of procecding. ) O\

SECTION 8.8. Fisancial Statements of Lessee. The Lessee agrees ! :
to fumnish the County and the Bank sech information respecting the fcwﬁf
business affairs, operation and financial condition of the Lessez and its :

consolidated subsidizries as may be reasonably requested.

SECTION B.9. Additional Notes. The County and the Lessee may
hereafler negotiate one or more amendments to this Lease peflaingto i
an increase in the obligations of the County and the Lessee upon an
undertaking of the County to refund Notes previously issted pursuantto
the Note Ordinance or to provide additions or alterations for the Project
through the issuance of Additional Notes pursuant to the Note Ordi-
nance. In such instance the Lease Term provided in Section 5.1 may be
extended until the maturity date of the kast maturing Additional Notes: i
provided thal no obligation is imposed on the County by this Sectioato '
enter into any such amendment and no such amendment is permitied
hereunder which would result either in the breach of the County's obliga-
tions pursuant to the Note Ordinance or in the reduction of Lessee’s
cobligations pursuant to this Lease.

ARTICLE IX
ASSIGNMENT, SUBLEASING, MORTGAGING
AND SELLING;
REDEMPTION; RENT PREPAYMENT e
AND ABATEMENY

SECTION 9.1. Amgmmul and Sableasmg This Agrecment ma)
be assignad, and the Project may be subleased without the aecessity of
oblaining the consent of either the County or the Bank. subjct. how-
ever, to cach of the folbowing conditions:

fa) No assignment (other than pursuant to Section 8.3 hereol
or sueasing shall celieve the Lessee from primary liability for any
of its obligations hereunder. and in the event of any such assignment
or subleasing the Lessee shall continue to resnain primarily hable for
payment of the rents specified in Section 5.3 hereof and for perfor-
mance and obseivance of the other agreements on its part herein
provided to be performed and cbserved by it.

(b) The assignee or sublessee shall assume the obligations of
the Lessee hereumler to the extent of the interest assigned or sub-
feased.

(c) The Leisee shall, within thiny days after the delivery
thereof, furnish of cause to be furnished to the County and to the
Barka true and complete copy of each such assignment or sublease,
as the case may be.

SECTION 9.2. Mortgage of Project by County. The Ccvun!y shall
mortage the Project by the Mortgage. and assignitsinterest in and pledge
any moneys receivable under this Agreement 1o the Mortgagee as se-
curity for payment of the Note. but each such conveyance, assignment or
pledge shall be subgrct and subordinate to this Agreement.

SECTION 9.3. Restrictions on Sale of Project by County. The
Counly agrees that, except as set fosth in Section 9.2 hereof or other
provisions of this Agreement or the Mortgage. it will not sell. convey,
morigage, encumber or otheraise dispose of any part of the Project
during the Lease Term.

SECTION 9.4, Prepayment of \ou. The Counly. at the prior writ-
1en request at any time of the Lessee, and if the same are then subjectto
prepayment. shall forthwith take all steps that may be necessary under
the applicable prepayment provisicns of the Note to effect prepayment of
all or part of the Note, as may be specified by the Lessee, on the earliest
prepayment date on which such prepayment may be made under such
applicable provisions.

SECTION 3.5, Prepument of Rents. There is e\prcssly res*r\edto
the Lessee the right, and the Lessee is authonzed and permitiad, at any
time and fiom time to time. to prepay the rents payable under Section $.3
hereof, and the County agrees that the Bank may accept such prepay-
ment of rents when the same are tendered by the Lessce. All rents so
prepaid shall be applied to prepaymeant of the Note pursuant to the Nofe
Ordinance, and the provisions of the Note.

SECTION 9.6. Lessee Entitled to Certain Rent Abatemeats If Note
Paid Prior to Matority. [fatany time the aggregate rental payments made i
to the Bank shall be suffxient to retire the Notes in accordance withike
provisions of the Notes. and to pay all fees and charges of the Bank dueor i
to become Jue through the date on which the Notes are retired, under
circumstances not resulting in termination of the Lease Term, and if the
L escee is not at the ime otherwise in default hereunder. the Leisee shall
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