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provided to be paid hereunder by the Lessee, and shall fully and punctu-
ally perform all of its cther covenants and agreements hereunder, that the
Lessee shall peaceably and guietly have, hold and enjoy the Project
Juning the Lease Term.

. SECTION 13.2. Surrender of Project. Except as otherwise ex-
pressly peovided in this Agreement. at the expiration o1 sOOner termina-
tion of the Lease Term. the Lessee agrees tosurmrender possession of the
Project peaceably and prompily to the Couvaty in as good comdition as at
the commencement of the Lease Term, loss by fire or other casualny
covered by insurance and ordinary wear, tear and obsolescence only
excepted. . )

SECTION 13.3. Notices. Al notices. certificates or other con-
munxcations hercunder shall be swiliciently given and shall be deemed
given when mailed by registered mail. postage prepaid. or given when
dispatched by a telegram when telegraphic actice is permitted by express
provisions of this Agreement. addressed as foilow: if 1o the County. 10
the County Councill of Greenville County. Greemville County Cowrt-
hause. Greeaville, South Carcdina, if to the Lessee at Textube Corpona-
ton, Greenville. S.C., Attention: Jukes Fratturo: if to the Bank, at Green-
ville, $.C.. Attention: Lee Cory. The County. the Lessee, and the Bank
may, by notice given to all parties to this Agreement and the Mortgage.
designate any further or different addresses to which subsequent notices.
certificates or other communications shall be sent.

SECTION 13.4. Recording and Filing. (3} This Agreement as origi-
nally executed shall be recorded prios to the recordation of the Mortgage.
It shall be recorded and indexed as a miscellaneous conveyance and as a
security agreement in the office of the Register of Mesne Conveyances
for Greenville County. South Carolina, orin such other office as may at
the time be provided by law as the proper place for the recordation
theceof. The security interest of the Bank in the Lease Rentals and the
County™s rights hereunder shafl be pedected by the filing of financing
statements which fully comply with the South Carolina Uniform Com-
meriial Code Secured Transacttons in the office of the Secretary of State
of South Carolina. in the City of Columbia. South Carolina and in the
office of the Register of Mesne Conveyances for Greenville County. The
parties further agree that 2l necessary conthuation statements shall be
filed within the time prescribed by the South Carolina Uniform Commer-
cial Code — Secured Transactions in order 1o continue the security
interest created by the Morigage, 1o the end that the righis of the Barnkin
the Lease Rentals and the County™s rights hercunder shall be fully
preserved as agaiast creditors of, or purchasers for value from. ke
County or the Leasee.

{b} The deed conveying the Leased Land to the Courty. this
Agreement, and the Mortgage may be recorded prior to the delivery of the
Note. If subsequent to suchrecording the Note shall not be delivered onor
before six months from date hereof, or such later date as the Lessee may
agree upon in writing, then the said deed. this Agreement. and the
Mortgage shall be of no force and effect andin such ¢vent the County and
the Lessce do hereby mutally release and discharge each other from any
and a8l claims of any character which either may have against the other by
reason of or arising from a faiture to deliver the Note. And the County shall
transfer and reconvey 1o the Lessee of its designee all properties comeyed
to the County by the deed and for the deed and for the same consideration
paid to the County by the Lessee. Both parties shall execute such further
instruments as may be necessary to fully implement the provisions of this
subsection (b) of Section 13.4.

SECTION 1).5.  Ocher Instruments.
deliver tothe County and the Mongagce‘\n‘t::n]—s}:‘ft)["g;;eseaﬁ?? el io
of each fiscal year of the Lessee. a description of the Project as of the
close of such fiscal year, if not adequately described in the granting
clauses of the Mortgage as then supplemented. and in the demising
clzuses of this Agreement as then amended. Such description shall ke
sufficiently detailed so as to enable counsal torenderthe opinionreferred
to in clause (4) of the neat succeeding sentence. Within 30 days afier
delivery of such description, the Lessee convenaats that it will:

(I} Prepare a supplement to the Mortgage and an amendmentto
this Agreement, ¢ach containing an adequate and full description of
the Project:

{2y Deliver the supplement to the Mortgage to the Mortgagee
and the County and the supplement tothis Agreement to the County,
for execution:
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(3} Deliverthe fully executed supplement to the Mornigage and
the fuliy exeruted supplement to this Agreement to the Bank for
revording and fiking or re-recording of re-filing in all places required
by the opinion of Counsel refemed 1o in sub-section taX$) of this
Sext'on 13.5: and

t4) Deliver to the Bank a writtea opirion of counsel (who may
ke counsel for the County or the Lessee) addressed to the Bank that
the description of the Mortgaged Property (being the property de-
scribed under paragraphs 1, L [, 1V and V of the Mortgage)
contained in the granting ciauses of the Mortgage, as supplemented,
and the descnption of the Projeci contained in the demising ciauses
of this Agreement, as amended, are adequate for all purposes
thereof and hereof; that the Movrtgage, as supplemented, constitutes
asalid first morigage lien on. and security interest in, the interestof
the County in the said Mortgaged Propenty. subject only to Permit-
ted Encumbrances other than the Mortgage: that the Mortgage, as
supplemented. this Agreement. as amended, and all financing
stateaienis, coniinuation stalemenis. Nt ¢s amd ciker instrume ats
requized by applicable law have been recocded or filed or re-
recorded or re-filed in such manner and in such places reguired by
law in order to fully preserve and protect the rights of the Mortgagee
inthe Project (and in the assignment tothe Bank of the rents payable
under this Agreement) as against creditors of. or purchasers for
value from, the County or the Lesses.

(b) The Lesses, the County and the Bank shall execute and deliver
all instruments and shall furnish all information and evidence deemed
necessary of advisable by such counsel tn order to ¢nable him to reader
the opinion referred to in subsection (a¥4) of this Section 13.5. The
Lessee shall file and record and re-record or cause to be fited and
recorded and re-recorded al instruments required to be Fited and re-
conded and re-recorded pursuant to the opinton of suchcounsel and shall
continue or.cause to be continued the Bens of such instruments for so
lorg as the Note shall be outstanding. except as otherwise in this Agree-
meat required. The Bank and the County shall execute such instruments
and take such other actions as shall be necessary topermut the Lessee to
comply with its obligations containad in the preceding sentence.

SECTION 13.6. Binding Effect. This Agreement shall inure to the
benefit of and shall be binding upon the County. the Lessece and their

respective successors and assigns, subject, however, to the limitation

contzined in Sections 8.3, 9.1, 9.2 and 9.3 hereof.

SECTION 13.7. Severability. In the event any provision of this
Agreement shall be heldinvalid or unenforceable by any court of compe-
tent jurisdiction. such holding shall not invalidate or render unenforce-
able any other prosision hereof. :

SECTION 13.3. Amounis Held by the Bank. It is agreed by the
rarties hereto that any amounts held by the Bank upon expiration or
sooner termination of the Lease Term, as provided in this Agreement,
after payment in full of the Note and the fees, charges and expeases of
the County and of the Bank in accordance with the Mortzage and the
provisions of this Agreement shall belongto and be paid tothe Lesseeby
the Bank as overpayment of rents.

SECTION 1)9. Amendments, Changes, Modifications and Waiv-
ers. This Agreement may not be amended, changed. madified., altered or
terminated nor may the performance of any of the oblizations of the
parties hereunder be waived without in each instance the prior written
consent of the Bank., i S

SECTION 13.10. Net Lease. This Agreement shall be deemed and
coastrued to be a “"net lease™". and the Lessee shall pay absolutely net
during the Lease Term the rent and all other paymeats required here-
under. free of any Jdeductions. without abatement, diminutions or set
off other than those herein expressly provided.

SECTION 13.11. Execution of Counterparts. This Agreement
may be executed in several counterparts. each of which shall be an
vriginal and all of which shail constitute but one and the same instrument.

SECTION 1112, Law Governitg Constroction of Agreement. This
Agreement is prepared and entered into with the intention that the faw of
the State of South Carolina shall govern its construction.

q;—:’&""';“"ﬁl_""' :

BTG
s

B e e wees nere g

T

TR ca mmms e e g biite iy e RS AT A _I

A

[ —— ————

© A i e




